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Chapter 1 
 Introduction and Background 
Conduct of the inquiry 
1.1 On 31 October 2012, the Senate referred the following matter to the 
Environment and Communications References Committee (the committee) for inquiry 
and report by the third sitting day of 2013 (7 February 2013): 

The effectiveness of threatened species and ecological communities' 
protection in Australia, including: 

(a) management of key threats to listed species and ecological 
 communities; 

(b) development and implementation of recovery plans; 

(c) management of critical habitat across all land tenures; 

(d) regulatory and funding arrangements at all levels of government; 

(e) timeliness and risk management within the listings processes; 

(f) the historical record of state and territory governments on these 
 matters; and 

(g) any other related matter. 

1.2  On 22 November 2012, the Senate granted an extension of time for reporting 
until 28 February 2013. On 06 February 2013, the Senate granted a further extension 
of time for reporting until 15 May 2013. On 15 May 2013, the Senate granted an 
extension of time for reporting until 20 June 2013. On 20 June 2013, the Senate 
granted an extension of time for reporting until 4 July 2013. On 4 July, an interim 
report was tabled, stating that the committee intended to table a final report on 
23 July 2013. On 23 July, a second interim report was tabled, stating that the 
committee intended to table a final report on 31 July 2013. On 31 July 2013, a third 
interim report was tabled, stating that the committee intended to table a final report on 
7 August 2013. 
1.3 In accordance with usual practice, the committee advertised the inquiry on its 
website and in The Australian newspaper. The committee also wrote to relevant 
organisations inviting submissions. The committee received 177 submissions. These 
are listed at Appendix 1. 
1.4 The committee held public hearings relating to its inquiry in Canberra on 
15 February 2013, Melbourne on 20 February 2013, Brisbane on 22 February 2013, 
and Perth on 7 March 2013. Details of these public hearings are shown at Appendix 2.  

Report structure 
1.5 The remainder of this chapter provides a brief background of the legal and 
policy framework relating to the protection of threatened species and ecological 
communities in Australia, as well as a summary of relevant recent reviews and 
inquiries. 
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1.6 Chapter 2 of this report examines the listing processes for threatened species 
and ecological communities, while Chapter 3 outlines issues relating to recovery 
planning. Chapter 4 looks at the key threats to threatened species and ecological 
communities and their management, including threat abatement planning. 
1.7 Chapter 5 examines the protection and management of critical habitat, along 
with a range of other issues raised during the inquiry. 
1.8 Chapter 6 discusses policy and funding arrangements relating to threatened 
species and ecological communities. 
1.9 Finally, Chapter 7 examines environmental assessment processes as they 
relate to threatened species and ecological communities, as well as the role and record 
of state and territory governments. 
1.10 This report necessarily focusses on Commonwealth policies and regulation, 
particularly the Environment Protection and Biodiversity Conservation Act 1999 (Cth) 
(the EPBC Act) and its processes. However, state and territory processes are also 
considered where appropriate and relevant. 

Acknowledgements 
1.11 The committee would like to thank the organisations, individuals and 
government departments who contributed to the inquiry. The committee also thanks 
the secretariat for its work, coordination and drafting assistance. 

Background 
1.12 This section provides a brief background of the legal and policy framework 
relating to the protection of threatened species and ecological communities in 
Australia, including: 

• an overview of the protection of threatened species and ecological communities 
under the  EPBC Act; 

• relevant national policy and funding arrangements for the protection of threatened 
species and ecological communities; and 

• a summary of recent reviews and inquiries relating to the protection of threatened 
species and ecological communities, including in particular, the Hawke review of 
the EPBC Act and government response, as well as other relevant Senate inquiries. 

Overview of threatened species and ecological communities under the EPBC Act 
1.13 Over 1,800 species and ecological communities are listed as threatened under 
the EPBC Act.1 The EPBC Act is the Commonwealth's primary piece of environment 
legislation aimed at protecting threatened species and ecological communities. The 
EPBC Act replaced the Environment Protection (Impact of Proposals) Act 1974, the 

                                              
1  SEWPAC, Species Profile and Threats Database (SPRAT), 

http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl  (accessed 4 December 2012); see 
also Natural Resource Management Ministerial Council 2010, Australia's Biodiversity 
Conservation Strategy 2010-2030, Australian Government, 2010, p. 18. 

http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl
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Endangered Species Protection Act 1992 and a number of other environment-related 
Acts.2 
1.14 The objects of the Act include: 

• to provide for the protection of the environment, especially those aspects which are 
a matter of national environmental significance; 

• to promote the conservation of biodiversity; and 

• to provide for the protection and conservation of heritage.3 
1.15 In general, the EPBC Act prohibits a person from taking an 'action' without 
approval from the minister if the action is likely to have a significant impact on a 
matter of national environmental significance4 unless approved by the Minister for the 
Environment.5  
1.16 The eight matters of national environmental significance protected under the 
EPBC Act are:  

• world heritage properties; 

• national heritage places; 

• wetlands of international importance (listed under the Ramsar Convention); 

• listed threatened species and ecological communities; 

• migratory species protected under international agreements; 

• Commonwealth marine areas; 

• the Great Barrier Reef Marine Park; and 

• nuclear actions (including uranium mines). 
1.17 On this basis, the EPBC Act gives the Commonwealth government 
responsibility for listed nationally threatened species and ecological communities as a 
matter of national environmental significance.6 However, threatened species also 
receive protection through the protection of other matters of national environmental 
significance, for example, where they occur in protected areas such as world heritage 

                                              
2  Other Acts consolidated in the EPBC Act include: the National Parks and Wildlife 

Conservation Act 1975; the Whale Protection Act 1980 and the World Heritage (Properties 
Conservation) Act 1983. 

3  EPBC Act, ss. 3(1). 

4  Note that actions that are likely to have a significant impact on the environment on 
Commonwealth land, or are undertaken by the Commonwealth and likely to have a significant 
impact on the environment, must also be approved by the Minister. 

5  Section 523 of the EPBC Act defines an 'action' to include a project, development, undertaking, 
activity or series of activities, or an alteration of any of these. 

6  Other matter of national environmental significance are: world heritage sites; national heritage 
places; wetlands of international importance ('Ramsar' wetlands); listed migratory species; 
Commonwealth marine areas; the Great Barrier Reef Marine Park; and nuclear actions. 
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properties, national heritage places, Ramsar wetlands, Commonwealth marine areas 
and the Great Barrier Reef Marine Park. 

Environmental assessment processes 
1.18 Actions that may have a significant impact on a matter of national 
environmental significance must be referred to the minister. The minister may decide 
that an action: 

• is a controlled action because it is likely to have a significant impact; 

• is not a controlled action if undertaken in a manner specified; or 

• is not a controlled action and therefore does not require approval.7 
1.19 The minister must choose one of six methods of assessment for a controlled 
action, ranging from a full public inquiry, to assessment based on the referral 
documentation. Alternatively, a controlled action may be assessed by a state or 
territory process designated in a bilateral agreement or by an accredited 
Commonwealth process.8 
1.20 The proponent of the action is usually responsible for the preparation of 
assessment documentation. At the completion of an assessment, the minister must 
decide whether to approve the action, and may approve an action subject to 
conditions. 
1.21  In addition to the assessment framework for individual projects, the EPBC 
Act allows for strategic assessments that consider matters of national environmental 
significance at a landscape or regional scale.9 Under section 146 of the EPBC Act, the 
minister may agree to a 'strategic assessment'—that is, to assess the impacts of actions 
under a policy, plan or program. Entering into a strategic assessment offers the 
potential to deal with cumulative impacts on matter of national environmental 
significance.10 

Listing and protection processes 
1.22 The EPBC Act also protects Australia's native species and ecological 
communities by providing for: 

• identification and listing of species and ecological communities as threatened; 

                                              
7  EPBC Act, sections 75–77A. Note there is an important exception to the environmental 

assessment processes in ss38–42 for forestry operations taken in accordance with a Regional 
Forest Agreement (RFA). 

8  As at 30 June 2012, assessment bilateral agreements were in place between the Commonwealth 
and all States and Territories except New South Wales. The New South Wales assessment 
bilateral agreement expired in January 2012, and a new agreement is being negotiated between 
the Commonwealth and New South Wales: SEWPAC, Annual Report 2011-12, p. 215. 

9  EPBC Act, Part 10. 

10  See further SEWPAC, Strategic Assessments, 
http://www.environment.gov.au/epbc/assessments/strategic.html (accessed 
27 November 2012). 

http://www.environment.gov.au/epbc/assessments/strategic.html
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• development of conservation advice and recovery plans for listed species and 
ecological communities; 

• development of a register of critical habitat; 

• recognition of key threatening processes; and 

• where appropriate, reducing the impacts of these processes through threat 
abatement plans.11 

1.23 In addition to the protection mechanisms under the EPBC Act, listing of 
species and ecological communities under the EPBC Act also makes them a priority 
for funding and management, such as through the Caring for our Country initiative, 
which is discussed later in this chapter.12 
1.24 The EPBC Act requires the responsible minister to establish a list of 
threatened species divided into the following categories: 

(a) extinct; 
(b) extinct in the wild; 
(c) critically endangered; 
(d) endangered; 
(e) vulnerable; and 
(f) conservation dependent.13 

1.25 In addition, the EPBC Act requires the establishment of a list of threatened 
ecological communities, which must be assigned to one of the following categories: 

(a) critically endangered; 
(b) endangered; or 
(c) vulnerable.14 

1.26 Any person may nominate a native species, ecological community or 
threatening process for listing under any of the categories specified. 
1.27 Nominations for listing may be made during each assessment period, usually 
an annual cycle. The process for nomination and listing normally followed during an 
assessment period involves a number of steps:15 

                                              
11  SEWPAC, Listed threatened species and ecological communities, 

http://www.environment.gov.au/epbc/protect/species-communities.html (accessed 
21 November 2012). 

12  SEWPAC, Annual Report 2011-12, p. 247. 

13  EPBC Act, ss. 178(1). Note the lists may be found at:  
http://www.environment.gov.au/epbc/about/lists.html#species (accessed 12 November 2012). 

14  EPBC Act, ss. 181(1). Note that 'ecological community' is defined under section 528 of the 
EPBC Act to mean 'an assemblage of native species that inhabits a particular area in nature…'. 

15  See the simplified outline in EPBC Act, s. 194A. 

http://www.environment.gov.au/epbc/protect/species-communities.html
http://www.environment.gov.au/epbc/about/lists.html#species
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• The minister may determine conservation themes (this step is optional).16 

• The minister invites people to make nominations for inclusion on the lists of 
threatened species, threatened ecological communities or key threatening 
processes. These nominations are given to the Threatened Species Scientific 
Committee (TSSC).17 

• The TSSC prepares and provides to the minister a proposed priority assessment 
list. The proposed priority assessment list developed by the TSSC must include an 
assessment completion time for each item.18 

• The minister finalises the list of items that are to be assessed ('finalised priority 
assessment list').19 

• The TSSC invites public comment on the items in the finalised list.20 

• The TSSC assesses the items in the finalised list and gives the assessments to the 
minister. The TSSC must assess the items in the finalised priority assessment list 
by the time specified in that list or by that time as extended under section 194P of 
the Act. In total, the minister may grant extensions of time up to but not beyond 
five years.21 

• The minister decides whether an assessed item should be included in the relevant 
list within 90 days of receiving the assessment. This period can be extended 
indefinitely.22 

1.28 Once listed, threatened species and ecological communities (except ecological 
communities listed in the category of 'vulnerable') are recognised as a matter of 
national environmental significance. Consequently, any action that is likely to have a 
significant impact on listed threatened species and ecological communities under the 
EPBC Act must be referred to the minister and undergo an environmental assessment 
and approval process.23 
1.29 Listed threatened species and ecological communities are also provided 
further protection in Commonwealth areas. Under the EPBC Act, activities in 

                                              
16  EPBC Act, s. 194D. 

17  EPBC Act, s. 194E and s.194F. Note that nominations may be rejected under ss. 194F(3). 

18  EPBC Act, ss. 194G and 194H. 

19  Note that, in finalising the list, the Minister may make changes to the list in accordance with the 
regulations to the Act: EPBC Act, s. 194K. 

20  EPBC Act, s. 194M. 

21  EPBC Act, ss. 194N and 194P. 

22  EPBC Act, s. 194Q. See further SEWPAC, Nomination process flowchart, 
http://www.environment.gov.au/biodiversity/threatened/nominations-flowchart.html (accessed 
27 November 2012). 

23  SEWPAC, Listed threatened species and ecological communities, 
http://www.environment.gov.au/epbc/protect/species-communities.html (accessed 
21 November 2012). 

http://www.environment.gov.au/biodiversity/threatened/nominations-flowchart.html
http://www.environment.gov.au/epbc/protect/species-communities.html
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Commonwealth areas that may result in killing, injuring, taking, trading, keeping or 
moving a member of a listed threatened species or ecological community are illegal 
without a permit.24 
1.30 As of 30 July 2013, 1756 species and 62 ecological communities were listed 
under the EPBC Act. The numbers of species and communities listed in the various 
categories are set out in the tables below.25 

Table 1: Number of threatened species in each listed category under the EPBC Act 

Category Number listed 

Extinct 96 species 

Extinct in the wild 1 species 

Critically endangered 176 species 

Endangered 671 species 

Vulnerable 806 species 

Conservation dependent 6 species 

Table 2: Number of threatened ecological communities in each listed category 
under the EPBC Act 

Category Number listed 

Critically endangered 24 ecological communities 

Endangered 37 ecological communities 

Vulnerable 1 ecological community 

Conservation advice and recovery plans 
1.31 The minister must ensure that there is approved conservation advice for each 
listed threatened species and ecological community (with the exception of those that 
are listed as extinct or conservation dependent). A conservation advice provides 
guidance on immediate recovery and threat abatement activities that can be 

                                              
24  EPBC, subdivision B of Division 1 of Part 13. 

25  Based on data compiled using the SEWPAC Species Profile and Threats Database, at: 
http://www.environment.gov.au/cgi-bin/sprat/public/publicreports.pl (accessed 30 July 2013). 

http://www.environment.gov.au/cgi-bin/sprat/public/publicreports.pl
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undertaken to ensure the conservation of a newly listed species or ecological 
community.26 
1.32 Recovery plans may also be made for listed threatened species and ecological 
communities. Since amendments to the EPBC Act in 2006, it is no longer compulsory 
for the minister to make recovery plans for each listed threatened species and 
ecological community.27 Rather, the minister must decide whether to have a recovery 
plan for a species28 or community within 90 days after it becomes listed. The minister 
may, at any other time, decide whether to have a recovery plan for the species or 
community.29 
1.33 A recovery plan must provide for research and management actions necessary 
to stop the decline of, and support the recovery of, the listed threatened species or 
ecological community concerned so that its chances of long‑term survival in nature 
are maximised.30 
1.34 A recovery plan or threat abatement plan can be made by the minister alone or 
jointly with relevant states and territories, or the minister can adopt a state or territory 
plan. Before a plan is made or adopted, there must be public consultation and advice 
from the TSSC about the plan.31 
1.35 A Commonwealth agency must not take any action that contravenes a 
recovery plan.32 
1.36 The minister may make financial assistance available to state governments 
and individuals to implement recovery plans.33 
1.37 As of 30 June 2012, 460 recovery plans were in place under the EPBC Act 
and 124 recovery plans were under preparation.34 

Critical Habitat 
1.38 The EPBC Act also provides for the maintenance of a register of critical 
habitat—that is, habitat that is identified by the minister as being critical to the 

                                              
26  EPBC Act, s. 266B; see also SEPWAC, Conservation Advices, 

http://www.environment.gov.au/biodiversity/threatened/conservation-advices.html (accessed 
21 November 2012). 

27  However, a new requirement was added for approved conservation advice to be in place. 

28  Except those that are listed as extinct or conservation dependent. 

29  EPBC Act, s. 269AA. 

30  EPBC Act, s. 270. See further SEWPAC, Recovery Plans, 
http://www.environment.gov.au/biodiversity/threatened/recovery.html (accessed 
21 November 2012); and also SEWPAC, Submission 143, p. 5. 

31  EPBC Act, s. 269A. 

32  EPBC Act, s. 268. 

33  EPBC Act, s. 281. 

34  SEWPAC, Annual Report 2011-2012, p. 240. 

http://www.environment.gov.au/biodiversity/threatened/conservation-advices.html
http://www.environment.gov.au/biodiversity/threatened/recovery.html
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survival of a listed threatened species or ecological community. The register only has 
practical effect within Commonwealth areas.35 However, Commonwealth land that 
includes listed critical habitat must, should it be leased or sold, have a covenant 
protecting the critical habitat included in the contract.36 
1.39 As of July 2013, there were five areas of critical habitat listed under the 
register of critical habitat. The most recent listing of critical habitat was in 2005.37 

Key threatening processes and threat abatement plans 
1.40 The EPBC Act also provides for the identification and listing of 'key 
threatening processes'.38 A threatening process is defined as a process that threatens or 
may threaten the survival, abundance or evolutionary development of a native species 
or ecological community.39 For example, invasive species listed as key threatening 
processes are predation by the European red fox, feral rabbits or unmanaged goats.40 
The listing process is essentially the same as for the listing of species and ecological 
communities, as outlined above. 
1.41 Once a threatening process is listed under the EPBC Act, a threat abatement 
plan can be put into place if it is shown to be 'a feasible, effective and efficient way' to 
abate the threatening process.41 Threat abatement plans provide for the research, 
management, and any other actions necessary to reduce the impact of a listed key 
threatening process on native species and ecological communities.42 
1.42 The minister must ensure a threat abatement plan is in force for a key 
threatening process only if the minister decides that a plan is a feasible, effective and 
efficient way of abating the process. The minister must consult with the TSSC and any 
relevant state or territory government, before making such a decision.43 
1.43 As with recovery plans, a threat abatement plan can be made by the minister 
alone or jointly with relevant states and territories, or the minister can adopt a state or 
territory plan. Before a plan is made or adopted, there must be public consultation and 
advice from the TSSC about the plan.44 

                                              
35  EPBC Act, para. 207B(1)(c). 

36  EPBC Act, s. 207C. 

37  SEWPAC, Register of critical habitat, http://www.environment.gov.au/cgi-
bin/sprat/public/publicregisterofcriticalhabitat.pl (accessed 20 November 2012). 

38  EPBC Act, s. 183. 

39  EPBC Act, ss. 188(3). 

40  SEWPAC, Key threatening processes under the EPBC Act, 
http://www.environment.gov.au/biodiversity/threatened/ktp.html (accessed 
21 November 2012). 

41  EPBC Act, ss. 270A(2). 

42  EPBC Act, s. 271. 

43  EPBC Act, s. 270A. 

44  EPBC Act, ss. 270B and 274. 

http://www.environment.gov.au/cgi-bin/sprat/public/publicregisterofcriticalhabitat.pl
http://www.environment.gov.au/cgi-bin/sprat/public/publicregisterofcriticalhabitat.pl
http://www.environment.gov.au/biodiversity/threatened/ktp.html
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1.44 As of July 2013, there were 20 listed key threatening processes and 14 
approved threat abatement plans in place under the EPBC Act.45 

State and territory legislative regimes 
1.45 Each state and territory also has its own legislative regime to protect 
threatened species. Not all regimes provide for the protection of ecological 
communities. The table below sets out the primary piece of legislation governing 
threatened species in each state or territory. There is also a range of other legislation 
relevant to threatened species protection, such as planning legislation and vegetation 
management legislation. The submission from the Australian Network of 
Environmental Defender's Offices (ANEDO) contains a comprehensive summary and 
review of relevant state and territory legislation.46 
Table 3: List of relevant state and territory threatening species legislation 

State/Territory Primary legislation governing threatening species 

New South Wales Threatened Species Conservation Act 1995 (NSW)47 

Queensland Nature Conservation Act 1992 (Qld)48 

Tasmania Threatened Species Protection Act 1995 (Tas)49 

South Australia National Parks and Wildlife Act 1972 (SA)50 

Victoria Flora and Fauna Guarantee Act 1988 (Vic) 51 

Western Australia Wildlife Conservation Act 1950 (WA)52 

                                              
45  A full list and further discussion of key threatening processes is contained in Chapter 4. 

46  ANEDO, Submission 137. 

47  NSW Department of Environment and Heritage, Threatened Species Conservation Act, 
http://www.environment.nsw.gov.au/threatenedspecies/tscact.htm (accessed 5 December 2012). 

48  Queensland Department of Environment and Heritage, Threatened Species, 
http://www.ehp.qld.gov.au/wildlife/threatened-species/index.html (accessed 5 December 2012). 

49  Tasmanian Department of Primary Industries, Parks, Water and Environment, Threatened 
Species, http://www.dpiw.tas.gov.au/inter.nsf/themeNodes/RLIG-53kupv?open (accessed 
5 December 2012). 

50      South Australian Department of Environment, Water and Natural Resources, Threatened 
species in South Australia, 
http://www.environment.sa.gov.au/Plants_Animals/Threatened_species_ecological_communiti
es/Threatened_species/Threatened_species_in_SA (accessed 5 December 2012). 

51  Victorian Department of Sustainability and Environment, Flora & Fauna Guarantee Act, 
http://www.dse.vic.gov.au/plants-and-animals/native-plants-and-animals/threatened-species-
and-communities/flora-and-fauna-guarantee-act  (accessed 5 December 2012). 

http://www.environment.nsw.gov.au/threatenedspecies/tscact.htm
http://www.ehp.qld.gov.au/wildlife/threatened-species/index.html
http://www.dpiw.tas.gov.au/inter.nsf/themeNodes/RLIG-53kupv?open
http://www.environment.sa.gov.au/Plants_Animals/Threatened_species_ecological_communities/Threatened_species/Threatened_species_in_SA
http://www.environment.sa.gov.au/Plants_Animals/Threatened_species_ecological_communities/Threatened_species/Threatened_species_in_SA
http://www.dse.vic.gov.au/plants-and-animals/native-plants-and-animals/threatened-species-and-communities/flora-and-fauna-guarantee-act
http://www.dse.vic.gov.au/plants-and-animals/native-plants-and-animals/threatened-species-and-communities/flora-and-fauna-guarantee-act
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State/Territory Primary legislation governing threatening species 

ACT Nature Conservation Act 1980 (ACT)53 

NT Territory Parks and Wildlife Conservation Act 2000 (NT)54 

Policy and funding arrangements 
1.46 Other key Commonwealth policy documents and funding arrangements 
relating to the protection of threatened species and ecological communities include: 

• the Caring for our Country program; 

• the Clean Energy Future's Biodiversity Fund; 

• Australia's Biodiversity Conservation Strategy 2010-2030; 

• One Land - Many Stories: Prospectus of Investment; and 

• Australia's Native Vegetation Framework. 

Caring for our Country  
1.47 As outlined earlier, listing of species and ecological communities under the 
EPBC Act makes them a priority for Commonwealth funding and management, such 
as through the Caring for our Country initiative, and its predecessor, the Natural 
Heritage Trust.  
1.48 The Natural Heritage Trust was established in 1997 and invested over 
$3 billion in activities to help restore and conserve Australia's environment and 
natural resources. This included, for example, funding for the Threatened Species 
Network from 1997–2008, which provided advice and supported projects relating to 
threatened species.55 

                                                                                                                                             
52  West Australian Department of Environment and Conservation, Threatened Species,  

http://www.dec.wa.gov.au/management-and-protection/threatened-species.html (accessed 
5 December 2012). Note, however, that the West Australian Premier announced proposed new 
legislation to protect threatened species in October 2012: see further 
http://www.wa.liberal.org.au/article/new-act-protect-threatened-species (accessed 
5 December 2012). 

53      ACT Government Department of Environment and Sustainable Development, Listing of 
Threatened Species, Ecological Communities and Threatening Processes, 
http://www.environment.act.gov.au/cpr/conservation_and_ecological_communities/threateneds
pecieslisting  (accessed 5 December 2012). 

54  Northern Territory Government Department of Land Resource Management, Threatened 
Species, http://www.lrm.nt.gov.au/biodiversity-conservation/animals/home (accessed 
5 December 2012). 

55  The former Department of the Environment and Water Resources, Annual Report 2006-07, 
pp 68 and 182, available at: http://www.environment.gov.au/archive/about/publications/annual-
report/06-07/index.html (accessed 30 July 2013). 

http://www.dec.wa.gov.au/management-and-protection/threatened-species.html
http://www.dec.wa.gov.au/management-and-protection/threatened-species.html
http://www.wa.liberal.org.au/article/new-act-protect-threatened-species
http://www.environment.act.gov.au/cpr/conservation_and_ecological_communities/threatenedspecieslisting
http://www.environment.act.gov.au/cpr/conservation_and_ecological_communities/threatenedspecieslisting
http://www.lrm.nt.gov.au/biodiversity-conservation/animals/home
http://www.environment.gov.au/archive/about/publications/annual-report/06-07/index.html
http://www.environment.gov.au/archive/about/publications/annual-report/06-07/index.html
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1.49 In 2008, the government established Caring for our Country as the 
Commonwealth government's 'flagship' environment protection and sustainable 
agriculture initiative. Caring for our Country is managed jointly by the Department of 
Sustainability, Environment, Water, Population and Communities (SEWPAC) and the 
Department of Agriculture, Fisheries and Forestry.56 
1.50 In its first five years (from July 2008 to June 2013), the Commonwealth 
government planned to invest $2.25 billion through Caring for our Country to secure 
improved strategic outcomes across six national priority areas: 

• the National Reserve System; 

• biodiversity and natural icons; 

• coastal environments and critical aquatic habitats; 

• sustainable farm practices; 

• natural resource management in northern and remote Australia, and  

• community skills, knowledge and engagement. 
1.51 The Environmental Stewardship Program is part of the Caring for our Country 
initiative: the program aims to maintain and/or improve the condition and extent of 
targeted matters of national environmental significance under the EPBC Act. 
1.52 The Environmental Stewardship Program offers funding rounds through 
which eligible private land managers can apply to provide a range of agreed 
management activities to protect, rehabilitate and improve particular ecological 
communities. Eligible land managers include farmers, Indigenous communities, and 
other managers of private freehold and leasehold land.57 
1.53 Successful land managers are contracted to manage targeted matters of 
national environmental significance on their land and can receive funding for 
activities that are additional to their normal legislative responsibilities, for up to 15 
years. Relevant management activities could include: reducing stocking and grazing 
intensity; reducing fertilizer use; expanding weed management; undertaking or 
expanding replanting of native species (relevant to the ecological community).58 
Biodiversity Fund 
1.54 More recently, in July 2011, the government announced a Biodiversity Fund 
to invest around $946 million over the next six years for a range of projects to 'foster 

                                              
56  SEWPAC, Annual Report 2011–12, pp 23, 60-61. 

57  Australian government, Environmental Stewardship, 
http://www.nrm.gov.au/funding/stewardship/index.html (accessed 4 December 2012). 

58  Australian government, Environmental Stewardship, 
http://www.nrm.gov.au/funding/stewardship/index.html (accessed 4 December 2012). 

http://www.nrm.gov.au/funding/stewardship/index.html
http://www.nrm.gov.au/funding/stewardship/index.html
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and preserve biodiversity around Australia'.59 The Biodiversity Fund is a program 
under the Commonwealth government's Land Sector Package of the Clean Energy 
Future plan. The Biodiversity Fund invests in three main areas: 

• Biodiverse plantings—to help land managers expand native habitat on their 
property through planting mixed vegetation species appropriate to the region.  

• Protecting and enhancing existing native vegetation—to support land managers 
to protect, manage and enhance existing native vegetation in high conservation 
areas on their land for its carbon storage and biodiversity benefits. 

• Managing threats to biodiversity—to control the threat of invasive pests and 
weeds in a connected landscape.60 

1.55 The website for the Biodiversity Fund explains that: 
The Biodiversity Fund complements other government programs, such as 
Caring for our Country, that contribute to building landscape connectivity 
and resilience. It will provide incentives for activities that deliver 
biodiversity and environmental benefits by supporting the restoration and/or 
management of biodiverse landscapes. 

Current funding for biodiversity conservation, provided through the Caring 
for our Country initiative, is focused primarily on the restoration and 
protection of nationally significant threatened species and ecological 
communities, as well as the control of Weeds of National Significance.61 

Australia's Biodiversity Conservation Strategy 2010-2030 
1.56 The Natural Resource Management Ministerial Council, which consists of the 
Commonwealth, state, territory and New Zealand government ministers responsible 
for primary industries, natural resources, environment and water policy produced 
Australia's Biodiversity Conservation Strategy 2010-2030 (the Biodiversity Strategy). 
The Biodiversity Strategy identifies the main threats to Australia's biodiversity, 
including: 

• habitat loss, degradation and fragmentation; 

• invasive species; 

• unsustainable use and management of natural resources; 

• changes to the aquatic environment and water flows; 

                                              
59  Prime Minister Julia Gillard, New biodiversity fund protects species from climate impacts, 

media release dated 10 July 2011, http://www.pm.gov.au/press-office/new-biodiversity-fund-
protects-species-climate-impacts (accessed 7 December 2012). 

60  SEWPAC, Biodiversity Fund, http://www.environment.gov.au/cleanenergyfuture/biodiversity-
fund/index.html (accessed 7 December 2012). 

61  SEWPAC, Biodiversity Fund, Frequently Asked Questions, 
http://www.environment.gov.au/cleanenergyfuture/biodiversity-fund/faqs.html (accessed 
7 December 2012). 

http://www.pm.gov.au/press-office/new-biodiversity-fund-protects-species-climate-impacts
http://www.pm.gov.au/press-office/new-biodiversity-fund-protects-species-climate-impacts
http://www.environment.gov.au/cleanenergyfuture/biodiversity-fund/index.html
http://www.environment.gov.au/cleanenergyfuture/biodiversity-fund/index.html
http://www.environment.gov.au/cleanenergyfuture/biodiversity-fund/faqs.html
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• changing fire regimes; and 

• climate change.62 
1.57 The Biodiversity Strategy also identifies a range of priorities for action. It also 
sets out 10 national targets to be achieved through the strategy by 2015. These 
include, for example, to: 

• achieve a national increase of 600 000km2 of native habitat managed primarily for 
biodiversity conservation across terrestrial, aquatic and marine environments; 

• reduce by at least 10% the impacts of invasive species on threatened species and 
ecological communities in terrestrial, aquatic and marine environments; 

• all jurisdictions will review relevant legislation, policies and programs to 
maximise alignment with Australia's Biodiversity Conservation Strategy 

• establish a national long-term biodiversity monitoring and reporting system.63 
One Land - Many Stories: Prospectus of Investment 
1.58 In December 2012, SEWPAC released the national biodiversity conservation 
'prospectus', One Land—Many Stories: Prospectus of Investment, which 'presents the 
Australian Government's visions for conserving and managing Australia's valuable 
and most vulnerable environments'. The SEWPAC website reports that: 

This Prospectus provides an overarching framework of the Australian 
Government's priorities for funding conservation and improving natural 
resource management in 2013–14. This Prospectus articulates the places 
(target areas), national priorities (investment themes) and the available 
grant funding to guide the development of project proposals in the 2013–14 
round of biodiversity conservation and natural resource management 
investment across the Australian Government environment portfolio.64 

Australia's Native Vegetation Framework. 
1.59 In December 2012, the Council of Australian Governments (COAG) Standing 
Council on Environment and Water released Australia's Native Vegetation 
Framework. The framework will 'guide native vegetation management across the 
Australian landscape. The framework's vision is that 'native vegetation is managed in 
an ecologically sustainable way that promotes its enduring environmental, economic, 
social, cultural and spiritual values'. The framework sets five national goals: 

• Goal 1: Increase the national extent and connectivity of native vegetation. 

• Goal 2: Maintain and improve the condition and function of native vegetation. 

                                              
62  Natural Resource Management Ministerial Council 2010, Australia's Biodiversity Conservation 

Strategy 2010-2030, Australian Government, 2010, p. 8. 

63  Natural Resource Management Ministerial Council 2010, Australia's Biodiversity Conservation 
Strategy 2010-2030, Australian Government, 2010, p. 14. 

64  See further: http://www.environment.gov.au/biodiversity/publications/prospectus/index.html 
(accessed 25 January 2013). 

http://www.environment.gov.au/biodiversity/publications/prospectus/index.html
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• Goal 3: Maximise the native vegetation benefits of ecosystem service markets. 

• Goal 4: Build capacity to understand, value and manage native vegetation. 

• Goal 5: Advance the engagement and inclusion of Indigenous peoples in 
management of native vegetation.65 

Other recent relevant inquiries 
1.60 There have been several inquiries and reviews in recent years that are relevant 
to the terms of reference of this inquiry. These include: 

• the Australian National Audit Office Audit Report 2006–07 on the Conservation 
and Protection of National Threatened Species and Ecological Communities; 

• Senate Standing Committee on Environment, Communication and the Arts—The 
operation of the Environment Protection and Conservation Act 1999, First Report 
(March 2009); 

• The Australian Environment Act—Report of the Independent Review of the 
Environment Protection and Biodiversity Conservation Act 1999 (also known as 
the Hawke review); 

• Senate Environment and Communications References Committee, The Koala—
saving our national icon (September 2011); and 

• Senate Environment and Communications Legislation Committee, Environment 
Protection and Biodiversity Conservation Amendment (Emergency Listings) 
Bill 2011 (March 2012). 

1.61 Relevant findings from these inquiries are discussed below. 
ANAO Report 
1.62 In March 2007, the Australian National Audit Office (ANAO) reported on its 
performance audit of the then Department of the Environment and Water Resources. 
The audit report was titled The Conservation and Protection of National Threatened 
Species and Ecological Communities. The object of the audit was to assess and report 
on the administration of the EPBC Act by the department in terms of protecting and 
conserving threatened species and threatened ecological communities in Australia.66 
1.63 The ANAO identified a range of shortcomings in the department's 
administration of the EPBC Act, some of which have arguably been resolved by 

                                              
65  See further: http://www.environment.gov.au/land/vegetation/nvf/index.html (accessed 

25 January 2013). 

66  ANAO, The Conservation and Protection of National Threatened Species and Ecological 
Communities, Audit Report No. 31 2006-07, p. 14, available at: 
http://www.anao.gov.au/uploads/documents/2006-07_Audit_Report_311.pdf (accessed 
27 November 2012). 

http://www.environment.gov.au/land/vegetation/nvf/index.html
http://www.anao.gov.au/uploads/documents/2006-07_Audit_Report_311.pdf
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amendments to the EPBC Act in 2006.67 However, the ANAO recommended that 
efforts be increased to improve the accuracy and completeness of the list of threatened 
species and ecological communities, and to ensure to the extent practicable that the 
national list of threatened species and ecological communities is regularly updated and 
aligned with changes in state and territory lists.68 
Senate Standing Committee on Environment, Communication and the Arts inquiry 
into the EPBC Act 
1.64 In 2009, this committee's predecessor, the Senate Standing Committee on 
Environment, Communications and the Arts conducted an inquiry into the 'operation 
of the Environment Protection and Biodiversity Conservation Act 1999 and other 
natural resource protection programmes'.69  
1.65 As part of that inquiry the committee considered the protection of threatened 
species and ecological communities under the EPBC Act. The committee heard 
concerns about whether the EPBC Act was effective in affording protection to listed 
species and communities, as well as concerns about the listing and recovery planning 
process.70 In particular, the committee received evidence from submitters concerned 
about delays in the listing process and questioning whether some nominations had 
been inappropriately rejected.71 
1.66 The committee was concerned that the ministerial discretion and indefinite 
extensions of time for the assessment of threatened species and ecological 
communities undermine the credibility of the listing process. Accordingly the 
committee recommended that: 

...the process for nomination and listing of threatened species or ecological 
communities be amended to improve transparency, rigour and timeliness. 
Changes that should be considered include: 

                                              
67  See further Senate Standing Committees on Environment, Communications and the Arts, 

Environment and Heritage Legislation Amendment Bill (No. 1) 2006 [Provisions], 
November 2006.  

68  ANAO, The Conservation and Protection of National Threatened Species and Ecological 
Communities, Audit Report No. 31 2006–07, pp 28–29. 

69  Senate Standing Committees on Environment, Communications and the Arts, The operation of 
the Environment Protection and Biodiversity Conservation Act 1999, First Report, March 2009, 
p. 1. 1.52 . The committee tabled a second and final report on 30 April 2009 which focused on 
the specific issue of the EPBC Act and its interactions with the Regional Forest Agreement 
Act 2002 (Cth). 

70  See Senate Standing Committees on Environment, Communications and the Arts, The 
operation of the Environment Protection and Biodiversity Conservation Act 1999, First Report, 
March 2009, pp 55–61. 

71  Senate Standing Committees on Environment, Communications and the Arts, The operation of 
the Environment Protection and Biodiversity Conservation Act 1999, First Report, March 2009, 
p. 57. 
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• Either requiring publication of the Scientific Committee's proposed 
priority list or reducing ministerial discretion to revise the priority list 
under section 194K; and 

• Reducing the maximum period allowed for an assessment under section 
194P(3).72 

1.67 In the government response to the committee's report, the government agreed 
in principle to this recommendation, stating that it supports 'increased transparency in 
the species listing processes' and that: 

…the Australian Government has agreed to the establishment of a single 
list of nationally threatened species and ecological communities. The 
Government will be working with state and territory governments to 
establish a harmonised listing process.73 

1.68 The government's response noted that the minister had requested that 
Dr Allan Hawke consider the findings and recommendations of the Senate inquiry in 
his 'Independent Review of the EPBC Act' (the Hawke review, which is discussed 
further below). The government response further stated that the recommendations of 
the Hawke review had 'taken into account the recommendations of the Senate 
Inquiry'.74 
EPBC Act Reforms: Hawke Review and Government Response  
1.69 On 31 October 2008, the then Minister for the Environment, Heritage and the 
Arts, the Hon Peter Garrett AM MP commissioned an independent review of the 
EPBC Act which was headed by Dr Allan Hawke (the Hawke review). 
1.70 The review was undertaken in accordance with section 522A of the EPBC 
Act, which required an independent review of the operation of the EPBC Act within 
10 years of its commencement. 
1.71 The final report of the independent review was published in October 2009. 
The Australian Environment Act—Report of the Independent Review of the 
Environment Protection and Biodiversity Conservation Act 1999 made 71 

                                              
72  Senate Standing Committees on Environment, Communications and the Arts, The operation of 

the Environment Protection and Biodiversity Conservation Act 1999, First Report, March 2009, 
Recommendation 8, p. 61. 

73  Australian government response to the Senate Standing Committee on Environment, 
Communications and the Arts Committee Report: Operations of the Environment Protection 
and Biodiversity Conservation Act 1999 (First, Second and Final Reports), September 2011, 
p. 6, available at: 
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=eca_ctte/
completed_inquiries/2008-10/epbc_act/index.htm (accessed 30 July 2013). 

74  Australian government response to the Senate Standing Committee on Environment, 
Communications and the Arts Committee Report: Operations of the Environment Protection 
and Biodiversity Conservation Act 1999 (First, Second and Final Reports), September 2011, 
p. 2, available at: 
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=eca_ctte/
completed_inquiries/2008-10/epbc_act/index.htm (accessed 30 July 2013). 

http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=eca_ctte/completed_inquiries/2008-10/epbc_act/index.htm
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=eca_ctte/completed_inquiries/2008-10/epbc_act/index.htm
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=eca_ctte/completed_inquiries/2008-10/epbc_act/index.htm
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=eca_ctte/completed_inquiries/2008-10/epbc_act/index.htm
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recommendations over a wide range of areas, all aimed at improving the operation the 
EPBC Act.75 On 24 August 2011 the Commonwealth government released its 
response to the Hawke review.76 The government responded to all 71 
recommendations, and agreed to most of the recommendations relating to threatened 
species and ecological communities. 
1.72 The report made a number of recommendations aimed at better alignment of 
Commonwealth, state and territory processes, including moving to a single list of 
national list of threatened species and communities (recommendation 5), and 
accreditation of state and territory processes where they meet appropriate standards 
(recommendation 4). 
1.73 A table of key recommendations relating to the threatened species and 
ecological communities provisions of the EPBC Act, and the government response to 
those recommendations, is set out below. 

Table 4: Key recommendations and government responses relating to the threatened 
species and ecological communities provisions of the EPBC Act 
Hawke Recommendation77 Government 

response 

Recommendation 4 
That the Commonwealth work with the states and territories 
as appropriate to improve the efficiency  of the 
environmental impact assessment (EIA) regime under the 
EPBC Act, including through: 

(1) greater use of strategic assessments; 

(2) accreditation of state and territory processes where they 
meet appropriate standards; 

(3) accreditation of environmental management systems for 
Commonwealth agencies where the systems meet 
appropriate standards; 

(4) publication of criteria for systems and processes that 

Agreed 

                                              
75  Department of the Environment, Heritage and the Arts, The Australian Environment Act: 

Report of the Independent review of the Environment Protection and Biodiversity Conservation 
Act 1999, October 2009  (Hawke review), available at: 
http://www.environment.gov.au/epbc/review/publications/final-report.html (accessed 
27 November 2012). 

76  Australian Government, Australian Government Response to the Report of the Independent 
Review of the Environment Protection and Biodiversity Conservation Act 1999, August 2011, 
www.environment.gov.au/epbc/publications/pubs/epbc-review-govt-response.pdf 
(accessed 27 November 2012). 

77  For the full list of recommendation, see Hawke review, pp 36–58. For particular discussion and 
recommendations relating more specifically to threatened species and ecological communities 
see Chapter 5 of the Hawke review, titled 'Biodiversity' pp 154–176. 

http://www.environment.gov.au/epbc/review/publications/final-report.html
http://www.environment.gov.au/epbc/publications/pubs/epbc-review-govt-response.pdf
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Hawke Recommendation77 Government 
response 

would be appropriate for accreditation; 

(5) creation of a Commonwealth monitoring, performance 
audit and oversight power to ensure that any process 
accredited achieves the outcomes it claimed to 
accomplish; 

(6) streamlining and simplification of assessment methods, 
including combining assessment by preliminary 
documentation and assessment on referral information 
and removal of assessment by Public Environment 
Report; 

(7) establishing joint state or territory and Commonwealth 
assessment panels; 

(8) use of joint assessment panels or public inquiry for 
projects where the proponent is either the state or 
territory or Australian Government; and 

(9) greater use of public inquiries and joint assessment 
panels for major projects. 

Recommendation 5 
Australian, state and territory governments move to a single 
national list of threatened species, including marine species 
and ecological communities, through accreditation of State 
and Territory processes for listing endemic species  

Agreed 

Recommendation 6 
Expand the role of strategic assessments and bioregional 
plans so that they are used more often; and strengthen the 
process for creating these plans and undertaking these 
assessments, so that they are more substantial and robust.78 

Agreed in substance 

Recommendation 8 
Include 'ecosystems of national significance' as a matter of 
national environmental significance 

Agreed in substance 

Recommendation 12 
Require the identification of critical habitat for listed 
threatened species at the time of listing; and the 
discontinuation of the register of critical habitat once 
information about critical habitat has been included in listing 
document 

Agreed 

                                              
78  For further discussion relating to this recommendation, see Hawke review, pp 100–116. 
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Hawke Recommendation77 Government 
response 

Recommendation 13 
Require the Threatened Species Scientific Committee to 
indicate in the listing process the areas necessary for an 
ecological community to persist and maintain its ecological 
function  

Agreed 

Recommendation 14 
Include vulnerable ecological communities as a matter of 
national environmental significance protected under Part 3 

Agreed 

Recommendation 15 
Require the Environment Minister, in deciding whether to 
list a threatened species or ecological community, to take the 
principles of ecologically sustainable development into 
account only in exceptional situations where social or 
economic costs associated with listing are overwhelming and 
the environmental benefits are known to be slight  

Not agreed 

Recommendation 16 
Give the Environment Minister the power to make 
emergency listings of threatened species and ecological 
communities under certain circumstances  

Agreed in principle 

Recommendation 18 
Allow greater flexibility in the development of recovery and 
threat abatement plans, particularly to allow for their 
development at regional scales; and create opportunities for 
better linkages to funding initiatives 

Agreed in part 

Recommendation 19 
Better define key threatening processes (KTPs); allow 
greater flexibility in the criteria for eligibility for listing a 
KTP; and allow strategic identification of KTPs at a range of 
scales  

Agreed 

Recommendation 20 
Provide for greater flexibility in the development and 
implementation of Threat Abatement Plans and allow 
transition to regional planning approaches and strategic 
threat management 

Agreed 

Recommendation 21 
Require the development of a ‘threat abatement advice’ at 
the time of listing a KTP 

Agreed 
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Hawke Recommendation77 Government 
response 

Recommendation 23 
Develop criteria and management protocols for the 
movement of potentially damaging exotic species, including 
a list of 'controlled' species and identify emerging threats 

Agreed in part 

 
Progress to date on EPBC Act reforms 
1.74 On 24 August 2011, the Minister for Sustainability, Environment, Water, 
Population and Communities, the Hon Tony Burke MP announced 'the first major 
overhaul' of the EPBC Act as part of the government's response to the Hawke review. 
The reforms include: 

A more proactive approach to protecting Australia's environment through 
more strategic assessments and regional environmental plans. 

Identifying and protecting ecosystems of national significance under the 
EPBC Act through regional environment plans, strategic assessments or 
conservation agreements to protect the most significant and healthy 
ecosystems before they are threatened or degraded.    

New national standards for accrediting environmental impact assessments 
and approvals to better align Commonwealth and state systems.   

…Establishing a single national list of threatened species and ecological 
communities to reduce inconsistencies between jurisdictions.   

…Development of an environmental offsets policy to better explain to 
proponents and the community how offsets are assessed and what would be 
acceptable under specific proposals. A draft policy has been released today 
for consultation with industry and communities.79 

1.75 The submission from SEWPAC states that 'amendments to the EPBC Act are 
proposed to be introduced to Parliament in 2013'.80 However, in the Federal Budget in 
May 2013, the government announced that it made a decision to delay the introduction 
of relevant amendments to the EPBC Act until 1 July 2014.81 
1.76 The committee also notes that in April 2012, COAG announced that it would 
reform the administration of national environmental regulation in order to reduce 
duplication and double-handling while maintaining high environmental standards. To 

                                              
79  The Hon. Tony Burke MP, Reforms better for the environment, better for business, media 

release dated 24 August 2011, at: 
http://www.environment.gov.au/minister/burke/2011/mr20110824.html (accessed 
21 November 2012). 

80  SEWPAC, Submission 143, p. 7. 

81  Australian government, Budget 2013-14, at: http://www.budget.gov.au/2013-
14/content/bp2/html/bp2_expense-22.htm (accessed 30 July 2013). 

http://www.environment.gov.au/minister/burke/2011/mr20110824.html
http://www.budget.gov.au/2013-14/content/bp2/html/bp2_expense-22.htm
http://www.budget.gov.au/2013-14/content/bp2/html/bp2_expense-22.htm
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do this, COAG agreed to prioritise the development of approval bilateral agreements 
under the EPBC Act.82  
1.77 On 7 December 2012, COAG again considered issues related to reform of 
environmental regulation, and instead agreed that all jurisdictions will: 

...direct their regulatory and referral agencies to eliminate duplication and to 
avoid sequential assessments and delayed approval processes and also to 
utilise common information requirements for both assessments and 
approvals.83 

1.78 While it was anticipated that COAG may have announced at this meeting its 
intention to give the states and territories increased powers for approvals, this did not 
occur.84 The current Minister for the Environment, Heritage and Water, 
the Hon Mark Butler MP, has recently stated that the Commonwealth government is 
now 'committed to an approvals process that leaves the final decision-making in the 
hands of the federal environment minister'.85 
Senate Inquiry - Koalas 
1.79 In September 2011, this committee reported on its inquiry into the status, 
health and sustainability of Australia's koala population. That report considered issues 
including threats to koala habitat, the status of the koala under state and federal 
environmental protection laws, including whether the koala should be listed as a 
threatened species under the EPBC Act. 
1.80 While that inquiry related to just one species, the committee recommended 
more broadly, among other matters, that: 

…the Threatened Species Scientific Committee provide clearer information 
to the Environment Minister in all future threatened species listing advices, 
including species population information, and that the Threatened Species 
Scientific Committee review its advice to the Minister on the listing of the 
koala in light of the findings of this inquiry.86 

1.81 The committee also recommended that: 

                                              
82  COAG Communique, 13 April 2012, p. 2, at: http://www.coag.gov.au/sites/default/files/2012-

13-04.pdf  (accessed 30 July 2013),  

83  COAG Communique, 7 December 2012, p. 4, http://www.coag.gov.au/node/475 (accessed 
30 July 2013).  

84  Senate Environment and Communications Legislation Committee, Environment Protection and 
Biodiversity Conservation Amendment (Retaining Federal Approval Powers) Bill 2012, 
March 2013, p. 11.  

85  Graham Lloyd, "Rudd to keep 'green tape' power", The Australian, 17 July 2013, p. 2. 

86  Senate Environment and Communications References Committee, The koala—saving our 
national icon, September 2011, recommendation 5, p. 50. 

http://www.coag.gov.au/sites/default/files/2012-13-04.pdf
http://www.coag.gov.au/sites/default/files/2012-13-04.pdf
http://www.coag.gov.au/node/475
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…the Australian Government establish a nationally coordinated and 
integrated program for population monitoring of threatened species and 
other culturally, evolutionary and/or economically significant species.87 

1.82 The committee also noted that certain mechanisms announced as part of the 
government response to the Hawke review 'could potentially facilitate a more 
proactive approach' to koala conservation.88 It is noted that the koala was listed in the 
'vulnerable' category under the EPBC Act in April 2012.89 

Senate Inquiry - EPBC (Emergency Listings) Bill 
1.83 In March 2012, the Environment and Communications Legislation Committee 
reported on a private Senator's bill – the Environment Protection and Biodiversity 
Conservation Amendment (Emergency Listings) Bill 2011. The bill sought to amend 
the EPBC Act to: 

• provide for the emergency listing of threatened species and ecological 
communities where they are at risk from a significant and imminent threat; and 

• amend section 158A of the EPBC Act to stipulate that species and ecological 
communities that are listed via the emergency provisions are afforded protection 
throughout the environmental assessment process and under development 
proposals already approved by the minister.90 

1.84 During its inquiry, the committee heard support for an emergency listing 
process and concerns about the delays in the nomination and listing process.91 The 
committee recommended that the bill not be passed, but gave in principle support to 
the emergency listing provisions of the bill and noted the Commonwealth 
government's intent to introduce similar legislation into the Parliament.92 As noted 
above, the submission from SEWPAC stated that 'amendments to the EPBC Act are 
proposed to be introduced to Parliament in 2013'.93 However, in the Federal Budget in 

                                              
87  Senate Environment and Communications References Committee, The koala—saving our 

national icon, September 2011, recommendation 3, p. 50. 

88  Senate Environment and Communications References Committee, The koala—saving our 
national icon, September 2011, p. 126. 

89  SEWPAC, Annual Report 2011-12, p. 246; see further http://www.environment.gov.au/cgi-
bin/sprat/public/publicspecies.pl?taxon_id=85104 (accessed 21 November 2012). 

90  Senator Larissa Waters, Senate Hansard, 13 October 2011, p. 7336. 

91  Senate Environment and Communications Legislation Committee, Environment Protection and 
Biodiversity Conservation Amendment (Emergency Listings) Bill 2011, March 2012, pp 17-21 
and 30. 

92  Senate Environment and Communications Legislation Committee, Environment Protection and 
Biodiversity Conservation Amendment (Emergency Listings) Bill 2011, March 2012, see 
recommendations 1 and 2, pp 25 and 30. 

93  SEWPAC, Submission 143, p. 7. 

http://www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?taxon_id=85104
http://www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?taxon_id=85104
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May 2013, the government announced that it made a decision to delay the introduction 
of relevant amendments to the EPBC Act until 1 July 2014.94 

EPBC (Approval Powers) Bill 
1.85 Most recently, in March 2013, the Senate Environment and Communications 
Legislation Committee considered the Environment Protection and Biodiversity 
Conservation Amendment (Retaining Federal Approval Powers) Bill 2012. The 
purpose of the bill was to prevent the Commonwealth from delegating its current 
powers under the EPBC Act for approving proposed actions that significantly impact 
on matters of national environmental significance to the states and territories. That bill 
was put forward as a response to announcements by COAG to reform the 
administration of national environment regulation to reduce duplication.95 
1.86 Among other matters, that report recommended that the bill not be passed, 
noting that the Commonwealth intends to introduce legislative reforms to progress its 
response to the Hawke review under the EPBC Act to further streamline and 
strengthen environmental regulation.96  
1.87 As noted in paragraphs 1.76–1.78, this issue has also been considered COAG 
and the current Minister for the Environment, Heritage and Water has since stated that 
the Commonwealth government is now 'committed to an approvals process that leaves 
the final decision-making in the hands of the federal environment minister'.97 

                                              
94  Australian government, Budget 2013-14, at: http://www.budget.gov.au/2013-

14/content/bp2/html/bp2_expense-22.htm (accessed 30 July 2013). 

95  Senate Environment and Communications Legislation Committee, Environment Protection and 
Biodiversity Conservation Amendment (Retaining Federal Approval Powers) Bill 2012, March 
2013, see discussion at pp 8–11. 

96  Senate Environment and Communications Legislation Committee, Environment Protection and 
Biodiversity Conservation Amendment (Retaining Federal Approval Powers) Bill 2012, March 
2013, pp 28–20. 

97  Graham Lloyd, "Rudd to keep 'green tape' power", The Australian, 17 July 2013, p. 2. 

http://www.budget.gov.au/2013-14/content/bp2/html/bp2_expense-22.htm
http://www.budget.gov.au/2013-14/content/bp2/html/bp2_expense-22.htm


  

 

Chapter 2 
Management of the Listing Process 

At [the] national level, the list of threatened species and ecological 
communities is a critical and potent document: to a large degree it 
determines allocation of conservation funding; it focuses environmental 
impact assessment processes on a select group of organisms; and its length 
and dynamism charts trends in the state of Australian biodiversity.1 

 

2.1 The committee heard a range of concerns about the following aspects of the 
process for listing threatened species and ecological communities: 
• lengthy delays between nomination and listing of species and communities; 
• the lists are incomplete, inaccurate and are not reviewed; 
• heavy reliance on public nominations; 
• problems with listing where there is insufficient data; 
• taxonomic bias in the lists; 
• duplication and inconsistency between the EPBC Act lists and state/territory 

lists (and the IUCN2 Red List of Threatened Species); 
• lack of emergency listing provisions (noting that they are proposed to be 

introduced as part of EPBC Act reform legislation3); and 
• the role of the Threatened Species Scientific Committee (TSSC). 
2.2 This chapter focusses on the listing processes under the EPBC Act. However, 
coordination with state and territory lists is also considered where relevant. It is also 
noted that many of the problems with the EPBC Act listing process are also relevant 
to state and territory listing processes—such as taxonomic bias and issues with 
insufficient data for some species. 

Timeliness in the listing process 
2.3 Many submitters complained of lengthy delays between nomination and 
listing of species and communities.4 For example, the Save the Bilby Fund described 

                                              
1  Professor John Woinarski, Submission 48, p. 6. 

2  International Union for Conservation of Nature and Natural Resources (IUCN), Red List of 
Threatened SpeciesTM, see further: http://www.iucnredlist.org/  

3  SEWPAC, Submission 143, p. 7. 

http://www.iucnredlist.org/
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the listing process under the EPBC Act as 'grindingly slow'.5 The Humane Society 
International (HSI) felt that the long time from the point of nomination to actual 
listing was 'frustrating'.6 
2.4 Submitters pointed out that delays in listing can have significant 
consequences.7 In particular, as Birdlife Australia observed that 'a failure to list 
species can increase the risk that they are not considered at the time of new 
development proposals'.8 HSI were also concerned that while a species is under 
nomination, the species can 'continue to decline and their conservation status can 
become more threatened'.9 Others were worried that delays in listing can mean delays 
in securing resources for recovery.10  Some submitters also argued that an efficient 
listing process is important simply because 'early intervention dramatically improves 
the likelihood of achieving population recovery'.11   
2.5 The National Parks Australia Council pointed out that: 

Timeliness of the listing process compares very unfavourably with the 
emphasis on timeliness for the approvals process. Whereas the department 
reports in detail on time taken to assess approvals within the tight 
timeframes of the [EPBC] Act, there is not even a report on the length of 
time it takes to approve a listing of a species.12 

2.6 The committee's own analysis of data provided by the Department of 
Sustainability, Environment, Water, Population and Communities (SEWPAC) 

                                                                                                                                             
4  Australasian Native Orchid Society and the Australian Orchid Council, Submission 4, pp 4–5; 

Mr Rob Brewster, Submission 13; Zoo and Aquarium Association, Submission 27, p. 1; 
ANEDO, Submission 137, p. 5; Friends of Tootgarook Wetland Reserves, Submission 17, p. 2; 
Clarence Valley Conservation Coalition, Submission 38, p. 7; Dr Peter Kyne, Submission 51, 
p. 2; Dr Greg Clancy, Submission 52, p. 2; Lawyers for Forests, Submission 70, p. 11; Professor 
Hugh Possingham and Associate Professor Michael McCarthy, Submission 127, p. 3; Colong 
Foundation for Wilderness, Submission 43, p. 8; Mr Philip Rance, Submission 105, p. 1; Earth 
Learning Inc, Submission 124, p. 5; Associate Professor Michael McCarthy, Committee 
Hansard, 20 February 2013, p. 28; Wildlife Disease Association Australasia, Submission 117, 
p. 2; Nature Conservation Society of South Australia, Submission 150, p. 5. 

5  Save the Bilby Fund, Submission 16, p. 4. 

6  Ms Alexia Wellbelove, HSI, Committee Hansard, 15 February 2013, p. 22; see also Associate 
Professor Michael McCarthy, Committee Hansard, 20 February 2013, p. 28. 

7  Colong Foundation for Wilderness, Submission 43, p. 9. 

8  BirdLife Australia, Submission 82, p. 13. 

9  Ms Alexia Wellbelove, HSI, Committee Hansard, 15 February 2013, p. 22; see also Associate 
Professor Michael McCarthy, Committee Hansard, 20 February 2013, p. 28; Dr Peter Kyne, 
Submission 51, p. 2; Earth Learning Inc, Submission 124, p. 3. 

10  Nature Conservation Society of South Australia, Submission 150, p. 5; see also Threatened 
Plant Action Group, Nature Conservation Society of South Australia, Submission 157, p. 6. 

11  Zoos Victoria, Submission 42, p. 4. 

12  National Parks Australia Council, Submission 142, p. 12. 
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indicates that since 2007,13 of the 43 species that have been listed or upgraded via the 
public nomination process, the average time between the date of nomination and the 
date of listing (or change of category) was almost two years. The timing of listing of 
ecological communities since 2007 appears also to be around two years.14 
2.7 In answers to the Committee's questions about delays in the listing process, 
SEWPAC responded that, when determining whether a species or ecological 
community is eligible for listing as threatened under the EPBC Act, the TSSC: 

… undertakes a rigorous scientific assessment of the species or ecological 
community's threat status against criteria set out under the EPBC Act. 
Timeframes for the completion of assessments are recommended by the 
Threatened Species Scientific Committee and determined by the Minister. 
Timeframes vary depending on the complexity of each nomination. When 
comprehensive information is available, the assessment may be completed 
as quickly as within four months. The most complex nominations tend to be 
those relating to ecological communities. Assessment timeframes for these 
nominations can take up to two years depending on the quality of 
information and data available.15 

2.8 SEWPAC further explained that the TSSC can request that the Minister 
extend the assessment period, explaining that: 

 Extension requests can be due to a number of reasons, for example if the 
Threatened Species Scientific Committee is waiting on additional studies or 
data to better inform its assessment. Section 194P of the EPBC Act requires 
that the total length of all extensions of the assessment completion time 
must not be longer than five years. The Minister can also extend the 
decision time after receiving the advice from the Threatened Species 
Scientific Committee, to enable further information to be considered.16 

Emergency Listing 
2.9 The lengthy listing process led to calls for 'emergency listing' provisions.17 As 
outlined in Chapter 1, in March 2012, the Environment and Communications 
Legislation Committee reported on the Environment Protection and Biodiversity 
Conservation Amendment (Emergency Listings) Bill 2011 (Emergency Listings Bill). 

                                              
13  That is, after amendments made to the EPBC Act by the Environment and Heritage Legislation 

Amendment Act (No. 1) 2006 which made changes to the listing process. 

14  SEPWAC, Answers to questions on notice, Question 137, Supplementary Budget Estimates, 
October 2012, at: 
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=ec_ctte/e
stimates/supp_1213/sewpac/program_5-1.pdf (accessed 4 March 2013). 

15  SEWPAC, Answers to questions on notice from public hearing 15 February 2013, p. 7 [Q. 6]. 

16  SEWPAC, Answers to questions on notice from public hearing 15 February 2013, p. 7 [Q. 6]. 

17  Friends of Tootgarook Wetland Reserves, Submission 17, p. 2; Mr Craig Thomson, Submission 
64, p. 2; Lawyers for Forests, Submission 70, p. 11; ANEDO, Submission 137, p. 5; Threatened 
Plant Action Group, Nature Conservation Society of South Australia, Submission 157, p. 6; Ms 
Sera Blair, Submission 67, p. 4. 

http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=ec_ctte/estimates/supp_1213/sewpac/program_5-1.pdf
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=ec_ctte/estimates/supp_1213/sewpac/program_5-1.pdf
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During that inquiry, the committee heard support for an emergency listing process and 
concerns about the delays in the nomination and listing process.18 The committee gave 
in principle support to the emergency listing provisions of the Emergency Listings 
Bill and noted the government's intent to introduce similar legislation into the 
Parliament.19 The Hawke review also recommended that the Environment Minister be 
given the power to make emergency listings of threatened species and ecological 
communities under certain circumstances.20 
2.10 During this inquiry, SEWPAC reiterated its intention to implement emergency 
listing provisions for threatened species and ecological communities 'to allow for 
faster protection of species and ecological communities that are under immediate and 
substantial threat'.21 
2.11 However, at the time of drafting this report, this legislation had not yet been 
introduced. The submission from SEWPAC states that 'amendments to the EPBC Act 
are proposed to be introduced to Parliament in 2013'.22 However, in the Federal 
Budget in May 2013, the government announced that it made a decision to delay the 
introduction of relevant amendments to the EPBC Act until 1 July 2014.23 
2.12 The TSSC also confirmed its support for the option of 'emergency listing' 
during this inquiry.24 

Vulnerable ecological communities 
2.13 Several submissions noted that, under the EPBC Act, only ecological 
communities listed as critically endangered or endangered receive full protection as 
matters of national environmental significance. Several submissions expressed support 
for the Hawke recommendation that the EPBC Act be extended to protect vulnerable 
ecological communities – noting that, otherwise, there was little point in nominating 
ecological communities for listing as vulnerable.25 

                                              
18  Senate Environment and Communications Legislation Committee, Environment Protection and 

Biodiversity Conservation Amendment (Emergency Listings) Bill 2011, March 2012, pp 17–21 
and 30. 

19  Senate Environment and Communications Legislation Committee, Environment Protection and 
Biodiversity Conservation Amendment (Emergency Listings) Bill 2011, March 2012, see 
recommendations 1 and 2, pp 25 and 30; see also SEWPAC, Submission 143, p. 7. 

20  Hawke review, recommendation 16. 

21  SEWPAC, Submission 143, p. 7. 

22  SEWPAC, Submission 143, p. 7. 

23  Australian government, Budget 2013-14, at: http://www.budget.gov.au/2013-
14/content/bp2/html/bp2_expense-22.htm (accessed 30 July 2013). 

24  TSSC, Answers to questions on notice, received 26 February 2013, p. 2. 

25  See, for example, Associate Professor Mark Lintermans, Submission 60, p. 2; WWF-Australia, 
Attachment 2, p. 6;  see also Hawke review recommendation 14. 

http://www.budget.gov.au/2013-14/content/bp2/html/bp2_expense-22.htm
http://www.budget.gov.au/2013-14/content/bp2/html/bp2_expense-22.htm
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2.14 The government has agreed to amend the EPBC Act to protect ecological 
communities in the vulnerable category,26 but, again, at the time of writing, legislation 
had yet to be introduced to implement the Hawke recommendations. 
Accuracy and review of lists 
2.15 The committee received evidence lamenting the fact that the EPBC lists are 
out-of-date, incomplete, inaccurate and not reviewed on a regular basis.27 The 
Australian Wildlife Conservancy submitted that: 

The fact that the [EPBC] lists are consistently out of date and do not reflect 
the latest, widely available scientific knowledge represents an embarrassing 
failure of public policy and administration.28 

2.16 The World Wide Fund for Nature-Australia (WWF-Australia) suggested that: 
The list of species and ecosystems actually threatened is likely to be much 
larger than the official EPBC Act lists due to process delays, lack of 
reviews of the existing lists… but also lack of knowledge.29 

2.17 The consequences of having out-of-date lists were also highlighted by several 
witnesses. For example, Dr Andrew Burbidge pointed out that: 

Having the list as out-of-date as it is has serious ramifications for a whole 
range of issues. It is very unhelpful to industries that are doing 
environmental impact assessment planning, because they are surveying for 
species that probably should not be on the list and they are not surveying 
for species that should be on the list.30 

2.18 The committee heard that a recent expert-driven review of the current status 
of Australian bird species identified many inaccuracies in the EPBC list.31 The review 
compared the current status of Australian bird species according to IUCN Red List32 
criteria. As Professor John Woinarski summarised: 

                                              
26  SEWPAC, Submission 143, pp 7–8. 

27  See for example, Mr Ian Wheatland, Mr Kai May, Dr Katherine Phillips and Mrs Nina 
Kriegish, Submission 34, p. 4; Lawyers for Forests, Submission 70, p. 12; BirdLife Australia, 
Submission 82, p. 13; WWF-Australia, Submission 81, p. 7; Dr Andrew Burbidge, Submission 
46, p. 2; Professor John Woinarski, Submission 48, p. 6; Friends of Grasslands, Submission 86, 
p. 4; Associate Professor Mark Lintermans, Submission 60, p. 3; Ms Sera Blair, Submission 67, 
p. 4; Professor Stephen Garnett, BirdLife Australia, Committee Hansard, 20 February 2013, 
p. 7. 

28  Australian Wildlife Conservancy, Submission 162, p. 6. 

29  WWF-Australia, Submission 81, p. 7. 

30  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 1. 

31  Garnett, S. T., Szabo, J. K., and Dutson, G. The action plan for Australian birds 2010, CSIRO: 
Melbourne, 2011. See also BirdLife Australia, Submission 82, p. 13 and Appendices 1–4; 
Professor Stephen Garnett, BirdLife Australia, Committee Hansard, 20 February 2013, p. 7; 
Professor John Woinarski, Submission 48, pp 6–7; Dr Andrew Burbidge, Submission 64, p. 2. 

32  The IUCN Red List is discussed in further detail later in this chapter. 
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That assessment identified 54 bird species and subspecies that merited 
listing as threatened but were not listed as threatened under the EPBC Act; 
22 bird species and subspecies that were listed under the EPBC Act that no 
longer (if ever) merited listing; and 88 bird species that were listed under 
EPBC Act and were found to still merit listing (although only 45 of these 
were assigned the same conservation status category). This is a pronounced 
mis-match, and strongly indicates that conservation attention is not being 
directed towards the species most in need of it.33 

2.19 One of the authors of this review, Professor Stephen Garnett from Birdlife 
Australia, told the committee that the review 'showed a much more dismal picture' for 
Australian birds than you would get from the EPBC Act lists: 

…the EPBC lists for birds does not reflect current thinking about their 
threat status, and, of course, if they are not on the list they do not trigger the 
EPBC Act and they do not get funding, so extinction risk is higher. But 
there are also quite a few species on the list that should not be. Of course, 
they are the more common ones and so are more likely to be picked up in 
surveys and delay development, so waste a great deal of departmental and 
developer resources for no conservation benefit.34 

2.20 It seems a similar problem exists for mammals. Dr Burbidge submitted that he 
had reviewed the listed Australian mammals in the process of drafting 'The Action 
Plan for Australian Mammals 2012'. He informed the committee that 'initial 
evaluations of the status of Australian mammals indicate that approximately 80 
changes to mammal listings are required'. 35 Dr Burbidge remarked that: 

The current list of threatened mammals under the EPBC Act was inherited 
from the Endangered Species Protection Act 1992, which in turn inherited 
the list developed by the then Ministerial Council in the 1980s. It has never 
been reviewed.36 

2.21 For these reasons, many submissions proposed that systematic reviews of the 
EPBC Act lists should be conducted. WWF-Australia and others suggested these 
reviews could be conducted by taxonomic groups—such as birds, mammals, reptiles, 
amphibians, fish and so on.37 For example, Professor Woinarski agreed that: 

The national threatened species list should be overhauled at regular 
intervals, with such overhaul achieved most effectively by a series of 
rolling systematic reviews of major components of Australian 
biodiversity.38 

                                              
33  Professor John Woinarski, Submission 48, pp 6–7. 

34  Professor Stephen Garnett, BirdLife Australia, Committee Hansard, 20 February 2013, p. 7. 

35  Dr Andrew Burbidge, Submission 46, p. 2; Professor John Woinarski, Submission 48, pp 6–7. 

36  Dr Andrew Burbidge, Submission 46, p. 2. 

37  See, for example, WWF-Australia, Submission 81, p. 7; Professor Stephen Garnett, BirdLife 
Australia, Committee Hansard, 20 February 2013, p. 7. 

38  Professor John Woinarski, Submission 48, p. 8. 
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2.22 Similarly, Associate Professor Mark Lintermans proposed that: 
Mandated formal reviews of conservation status at regular intervals would 
ensure that species are in appropriate categories, and such formal reviews 
should be enough evidence for recategorisation to occur (i.e. a formal 
renomination is not required).39 

2.23 The committee notes that some states undertake regular reviews to update 
their lists. For example, the Northern Territory (NT) government advised that their 
threatened species list is formally reviewed every 4–6 years, with each review taking 
at least a year to complete.40 
2.24 In response to questions on notice about the accuracy of the EPBC Act lists 
and whether there is any system of regular reviews of the lists, SEWPAC outlined the 
reactive nature of listing process: 

Listings or reviews of threatened species and communities are driven by 
receipt of nominations…Any person may submit a nomination. 

Dependent upon available resources existing threatened species and 
ecological communities listings under the EPBC Act are reviewed if new 
information, such as significant changes in threat status, distribution, 
abundance or taxonomic changes is received about a particular item in a 
nomination or from states and territories. 

Reviews are triggered if new information is provided on significant 
change.41 

2.25 The TSSC also acknowledged the fact that the EPBC threatened species list 
has not been reviewed: 

Changes to the list currently occur mostly through state partnerships and 
nominations by the public, however the list has not been systematically 
overhauled for more than a decade, largely due to a lack of resources.42 

2.26 The capacity and resourcing of the TSSC to undertake such reviews is 
considered further later in this chapter in the discussion on the role of the TSSC. 
2.27 Another mechanism suggested to ensure the EPBC lists are kept up to date 
was the reinstatement of section 185 of the EPBC Act (which was removed in 
amendments to the EPBC Act in 2006).43 That section imposed a statutory obligation 
on the minister to 'take all reasonably practical steps' to keep the lists up to date. 

                                              
39  Associate Professor Mark Lintermans, Submission 60, p. 3. 

40  Department of Land Resource Management, NT Government, Submission 159, p. 4. 

41  SEWPAC, Answers to questions on notice from public hearing 15 February 2013, p. 2 [Q. 2]. 

42  TSSC, Answers to questions on notice, received 26 February 2013, p. 1. 

43  Environment and Heritage Legislation Amendment Act (No. 1) 2006, section 359; see also 
Senate Environment, Communications, Information Technology and the Arts, Report on the 
provisions of the Environment and Heritage Legislation Amendment Bill (No. 1) 2006, pp 45–
46 and 78. 
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2.28 In recommending the reinstatement of section 185, the Australian Wildlife 
Conservancy argued that 'there is no valid reason why the lists of threatened species 
and ecological communities cannot be kept up to date'.44  
2.29 HSI similarly expressed concern about the removal of section 185, arguing 
that since its removal 'all impetus for relatively quick assessments and listings of 
larger numbers of threatened ecological communities was lost'.45 
2.30 The submission from SEWPAC disagreed with this assessment: 

In recent years, the Department has accelerated listing of threatened 
ecological communities at a landscape or ecosystems scale and this 
provides additional protection for component species…There are now 59 
threatened ecological communities listed under the EPBC Act, most of 
which are part of the strategic move to a landscape or systems-level 
protection for many threatened species, including the first ever marine 
community (Giant Kelp Forests).46 

2.31 SEWPAC further submitted that, since amendments to the EPBC Act in 2006, 
25 ecological communities have been listed, compared to only 14 listings in the 
previous seven years since the start of the EPBC Act in 2000.47 

Public nomination process 
2.32 While public participation in the listing process was generally supported,48 the 
heavy reliance on public nominations for listing threatened species and communities 
was often criticised as a reactive, 'ad hoc' approach.49 It was pointed out that: 

…listing depends on someone submitting an application. Often the 
professionals with the requisite knowledge to complete the application are 
so overwhelmed they don't have the time to do it, so an endangered species 
can remain unlisted for years.50 

2.33 Associate Professor Lintermans described the current listing approach as 
'passive, rather than a strategic approach': 

                                              
44  Australian Wildlife Conservancy, Submission 162, p. 6. 

45  HSI, Submission 88, p. 8; see also Earth Learning Inc, Submission 124, p. 2. 

46  SEWPAC, Submission 143, p. 4. 

47  SEWPAC, Submission 143, p. 4. 

48  Colong Foundation for Wilderness, Submission 43, p. 8; Nature Conservation Council of NSW, 
Submission 134, p. 2; ANEDO, Submission 137, Attachment 1, p. 7; BirdLife Australia, 
Submission 82, p. 14. 

49  See, for example, Professor Stephen Garnett, BirdLife Australia, Committee Hansard, 
20 February 2013, p. 7; Wildlife Disease Association Australasia, Submission 117, p. 2; 
BirdLife Australia, Submission 82, p. 13. 

50  Friends of Tootgarook Wetland Reserves, Submission 17, pp 1– 2; see also Mr Ian Wheatland, 
Mr Kai May, Dr Katherine Phillips and Mrs Nina Kriegish, Submission 34, p. 4; Mr Craig 
Thomson, Submission 64, p. 2; Mr Jeremy Tager, Submission 89, p. 3. 
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…each nomination is considered in isolation, and without formal 
nominations to recategorise a species they may remain in their existing 
threat category for many years, even though expert opinion suggest their 
conservation status should be amended. For example, the National Trout 
Cod Recovery Team assessed Trout cod as meeting the criteria for 
Critically Endangered in the mid-2000s, but the species is still only listed as 
endangered.51 

2.34 Dr Andrew Burbidge observed that: 
The process for nominating and evaluating species is highly bureaucratic. 
The nomination form for proposing a species for the list puts a lot of people 
off. Once they look at it they find it far too detailed and too complicated to 
fill in the answers.52 

2.35 Others claimed that nominations for ecological communities are even more 
challenging: 

Too few public nominations for ecological communities are received. 
Nomination of an ecological community is generally beyond the capacity 
and knowledge of most nongovernment organisations…53 

2.36 For this reason, it was suggested that the 'onus of proof' should be shifted off 
the public: 

Public nominations should be accepted even if the public individual or 
group cannot find all the information for the nomination. The onus to assess 
the status of the ecological community should be on DSEWPAC once it is 
nominated, to consult relevant experts and literature rather than placing the 
onus on the nominating public as at present.54 

2.37 HSI, which itself has been responsible for a significant proportion of 
nominations, lamented the fact that the lists are primarily updated through a public 
nomination system: 

…the nominations process relies on the public to put forward nominations. 
The problem with that is that it relies on the public and volunteers generally 
or organisation like ourselves to prepare the nominations, which take some 
time to prepare and a great deal of resources, particularly if you want to put 
in a properly researched and substantive nomination.55 

2.38 HSI concluded that: 

                                              
51  Associate Professor Mark Lintermans, Submission 60, p. 3. 

52  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 1. 

53  Earth Learning Inc, Submission 124, p. 3. 

54  Earth Learning Inc, Submission 124, p. 5. 

55  Ms Alexia Wellbelove, HSI, Committee Hansard, 15 February 2013, p. 22; see also HSI, 
Submission 88, p. 7; and Associate Professor Mark Lintermans, Submission 60, p. 3. 
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The reality is that this process will take decades before a comprehensive 
representation of all MNES [matters of national environmental 
significance] can be achieved. It is not good conservation.56 

2.39 In the same vein, Associate Professor Lintermans submitted: 
The current approach to listing threatened species under the EPBC Act 
relies on assessment of nominations; a passive rather than a strategic 
approach. …The passive approach to listing also means that many species 
that are eligible for listing remain unlisted. It is not a trivial task to gather 
the information required for a nomination, and many interested people do 
not have the time or support from employers to prepare nominations.57 

2.40 The difficulties of making a nomination was acknowledged by the TSSC: 
…the EPBC nomination process is technically demanding and community 
groups, especially Indigenous peoples, report that they feel disenfranchised 
as has been pointed out by the Indigenous Advisory Committee. At a recent 
joint meeting, representatives of the Indigenous Advisory Committee and 
the TSSC asked DSEWPaC staff to investigate a less-complicated 
‘Expression of Interest’ nomination process for community groups, but the 
problem remains of resourcing the development of evidence required to 
assess the case for listing.58 

2.41 The committee notes that, in addition to public nominations, it is possible for 
the TSSC itself to nominate species and ecological communities for inclusion on the 
proposed priority assessment list.59 Indeed, according to information provided by 
SEWPAC, the TSSC has nominated 11 potential threatened species since 2007.60  
2.42 There were also complaints about the 'priority assessment' process. The listing 
process was refined in 2006 to introduce the ability for the minister to determine 
'conservation themes' and a dedicated assessment period, and the introduction of the 
'proposed priority assessment list' (PPAL) and the 'finalised priority assessment list' 
(FPAL). HSI  was critical of these provisions: 

…you are by no means guaranteed to be considered by the Threatened 
Species Scientific Committee; it has to first get onto the FPAL, the 
Finalised Priority Assessment List, to then be considered by the Threatened 
Species Scientific Committee. We feel that this is a barrier to a number of 
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species being listed and therefore their conservation status being improved. 
Therefore, those amendments should be repealed.61 

2.43 Mr Jeremy Tager agreed: 
Each year they consider a number of species for priority listing. This is 
effectively a pre-listing screening process….It is clear, if not quantified, 
that a large number of species which could or should be considered for 
listing aren't.62 

2.44 The committee notes the explanation from the then Department of the 
Environment and Heritage at the time of the 2006 amendments that the amendments 
were 'designed to address the problems being experienced as a result of the ad hoc 
nature of the current process': 

At the moment, nominations are dealt with as they are submitted, regardless 
of merit and regardless of whether other species should be accorded greater 
priority. This means valuable resources…may be tied up dealing with 
nominations that have little merit, or do not deserve priority attention or, if 
successful, would result in little conservation benefit. That is neither a 
sensible nor optimal way to develop a list of our most threatened and 
priceless species.63 

2.45 The department described the PPAL/FPAL process as a strategic framework 
'to ensure that efforts are focused on the most important issues, and that the 'highest 
priority tasks are undertaken in the context of a well-planned and manageable work 
programme'.64 
2.46 In response to questioning during this inquiry as to how many species get 
rejected during the PPAL/FPAL process, representatives from SEWPAC explained: 

It is difficult to give an overarching figure, because it will vary from year to 
year…Some years most of them will go through and be listed on the 
priority assessment list, and some years it may be half to two-thirds. It 
really does vary depending on the lists and the quality of the nominations 
that we get. There is a bit of a filtering process, so, in the first instance, the 
regulations outline what those nominations need to have in them, and some 
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of them do not need those regulation checks. We also get frivolous ones and 
so on, and some those will get culled out through the process.65 

2.47 In answers to questions on notice, the department advised: 
We have received 116 nominations for species since the amendments to the 
act in 2007. Twenty-six of these nominations have been rejected. Of these 
26: seven failed the regulations under the Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act) and were considered 
ineligible; 13 were not considered a priority by the Threatened Species 
Scientific Committee; and six were rejected due to insufficient data.66 

2.48 It was suggested that an even more systematic approach to listing is required. 
For example, HSI suggested that the Commonwealth should review all possible 
candidates for listing and provide the resources to achieve this within five years.67 
Associate Professor Lintermans similarly suggested that strategic reviews might also 
help overcome the problem of reliance on public nominations: 

An improvement on current arrangements would be the commissioning of 
strategic or overarching national reviews of the conservation status of 
particular groups. This would provide an opportunity to also assess relative 
priorities for conservation or recovery action between species in a group, as 
well as identifying species or communities that are near-threatened. Such 
strategic overviews should be conducted at least every 10 years. There has 
not been an overview of the conservation status of Australian freshwater 
fish since Wager and Jackson (1993) prepared their action plan, and one is 
sorely needed.68 

Sufficient data for listing 
2.49 The committee also received evidence expressing concern about situations 
where potentially threatened species are not being considering for listing because of a 
lack of information.69 For example, Professor Woinarski observed: 

The reliability, utility and comprehensiveness of threatened species lists are 
much influenced by the level of information available for species, and the 
manner in which constraints on that information level is considered. 
Regrettably, there is relatively little (relevant) information available for 
most Australian plant and animal species: we know little of their total 
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population size, or the rate of their decline (or increase); in many cases, 
species remain undiscovered or unnamed.70 

2.50 Similarly, the Nature Conservation Council of New South Wales (NSW) 
expressed concern that: 

The data required to make a proper assessment of whether a species or 
population should be listed often does not exist, in large part due to 
consistent under-funding of relevant State agencies. 

Serious under-resourcing means that even when limited data indicates that 
further research is required which would likely support the listing or 
upgrading of threated flora and fauna, the required work is rarely 
undertaken.71 

2.51 HSI told the committee it had encountered the problem of lack of data during 
the nomination process for a number of shark species: 

HSI has been told that 'insufficient data' is available on the population size 
or to quantify any decline to enable further assessment and listing under the 
EPBC Act, despite all international indicators suggesting the same shark 
species are in decline…With the Threatened Species Scientific Committee 
failing to even consider species without detailed local information, for 
many species it may be too late by the time enough data has been 
obtained...72 

2.52 Noting that 'lack of information should not by default preclude potentially 
threatened species from being listed', Professor Woinarski suggested that the Western 
Australian process for listing 'short-range endemics' may provide an appropriate 
model for the protection of poorly-known species at a national level under the EPBC 
Act. That is: 

…a poorly-known, restricted-range species is protected until and unless it 
can be proven to be more common or widespread than indicated by the 
current knowledge base.73 

2.53 Some suggested that a new category of 'data deficient' be added to the EPBC 
lists, as per the IUCN Red List.74 However, Professor Woinarski observed that most 
Australia species may qualify as data deficient, which would be an 'unhelpful 
outcome'.75 However, others argued that a 'data deficient' list could 'increase 
awareness and encourage people to gather and report information on such species'.76 
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2.54 Another proposal was to improve the application of the precautionary 
principle, as set out in subsection 391(2) of the EPBC Act: 

We also suggest better application of the precautionary principle in the 
assessment of nominations as considerable burden of proof problems can 
exist with providing evidence of species decline due to an absence of 
data…The fact that nobody seems to know suggests the species has 
declined and an absence of data does not mean the species is not under 
threat, only that conclusive proof cannot be provided…the precautionary 
principle is not being applied where a strong likelihood of decline appears 
evident.77 

2.55 Professor Woinarski agreed: 
While the EPBC Act asserts a commitment to the precautionary principle, 
the mechanism to apply this principle for the consideration of the 
threatened status of poorly-known species remains unresolved. In such 
cases, the onus of proof may be poorly placed, and species threatened with 
extinction may be ineligible for listing because of neglect, ignorance or lack 
of interest.78 

2.56 However, the NSW Council of Freshwater Anglers disagreed with the use of 
the precautionary principle, instead recommended that: 

…where lack of scientific certainty exists in respect of serious concerns as 
whether a species is likely to undergo decline or as to key threatening 
process or similar issues, that Scientific Committees should have power to 
recommend key research programmes, and have a budget to commission 
urgent critical research.79 

2.57 In response to questions about the application of the precautionary principle 
where there is insufficient data on a particular species, the Chair of the TSSC told the 
committee that it is: 

…very concerned about the issue of data deficiency, as is the minister. In 
fact, at our next meeting we are having a briefing from a legal expert about 
the options under the present legislation. When the committee advises the 
minister that a species that has been proposed for listing is data deficient, it 
takes a risk assessment approach and advises the minister of whether or not 
it thinks there are serious concerns.80 

2.58 It was also observed that there are other responses available where listing is 
not possible. SEWPAC pointed out that:  

The Commonwealth can bring a range of different tools to bear on those 
problems of providing protection for threatened species, vulnerable species 
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or even a species that have not yet or do not necessarily require listings, the 
great mass of biodiversity.81 

2.59 By way of example, although the snubfish dolphin was rejected for possible 
listing in 2011 on the basis of insufficient data,82 this had triggered a range of work, 
including the funding of research under the National Environmental Research 
Program and the Australian Marine Mammal Grants Program 'to try to fill those gaps 
as quickly as possible'.83 
2.60 It was also pointed out that, in many cases, a precautionary approach to data 
deficiency would be impractical. For example, Professor Walker from the TSSC 
observed that many invertebrates would be considered to be data deficient, and if the 
precautionary principle were invoked, this would result in an immense number of 
species potentially needing to be declared protected.84 
2.61 Professor Walker also argued that: 

…many of those species that are data deficient are likely to remain so 
forever. There are certain kinds of species—animals and plants—in fresh 
water, marine and terrestrial habitats for which we are never likely to have 
hard data. So we must come to grips with this notion of data deficiency and 
develop better means for dealing with sparse datasets.85 

2.62 In answers to question on notice, SEWPAC advised that since 2007, six 
threatened species nominations (out of 116 nomination) have been rejected as they 
were considered to be 'data deficient'.86 At least one of these–Sphyrna mokarran 
(great hammerhead)–has subsequently been renominated and is now under 
assessment.87 SEWPAC noted that: 

If a lack of information was the reason for a decision not to include a 
species or ecological community on a list the nominator was typically 
advised of that fact and it was noted that a new nomination may be 
submitted if new data becomes available.88 
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2.63 Finally, SEWPAC advised that: 
The Threatened Species Scientific Committee (the Committee) is aware of 
the issues around data deficiency when considering the eligibility of species 
or ecological communities as threatened. The Committee’s current 
approach is that, when advising the minister that a species or ecological 
community is not eligible for listing because of a lack of information or 
data, the Committee takes a risk assessment approach. It advises the 
minister as to whether or not it thinks there are concerns, such as the 
existence of a threat that is still operating on a species. If there are concerns, 
the Committee may make suggestions on how the data gaps that prevent it 
meeting listing criteria can potentially be filled.89 

2.64 In this context, the committee notes the need for increased surveys, 
monitoring and research relating to threatened species and ecological communities in 
Australia. This is discussed further in Chapter 6. 

Taxonomic bias in the lists 
2.65 Several submissions were also concerned about 'taxonomic bias' in threatened 
species lists: that is, the lists are dominated by better-known groups such as birds, 
mammals, amphibians and trees. On the other hand, plants, fish and invertebrates are 
under-represented.90  
2.66 Mr Andrew Heaver championed the cause of invertebrates in his submission: 

….invertebrate species are disproportionately under-represented on the 
threatened species lists. The Australian Museum suggests that insects 
account for approximately 75% of all animal species…yet they do not form 
a similar proportion of listed animal species: of animals recognised as 
“Endangered” under Commonwealth legislation, 126 are vertebrates 
(mammals, birds, reptiles, amphibians and fish) and only 17 are “other” 
(invertebrate) animals.91 

2.67 Mr Heaver continued: 
Although some invertebrate species are incredibly common and 
widespread, many are likely to be subject to similar threats as vertebrates. It 
is therefore likely that many Australian invertebrate species are threatened 
in a real sense, but not a legal sense (and therefore unprotected).92 

2.68 It was suggested that lack of data compounds this taxonomic bias: 
A clear challenge is that listing processes (understandably) require a certain 
a degree of information to be available on a species, its distribution and 

                                              
89  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 7 [Q. 6]. 

90  Professor John Woinarski, Submission 48, p. 7; Lawyers for Forests, Submission 70, p. 11; Mr 
Andrew Heaver, Submission 119, p. 3; NPA NSW, Submission 145, p. 11; Threatened Plant 
Action Group, Nature Conservation Society of South Australia, Submission 157, p. 7; TSSC, 
Answers to questions on notice, received 26 February 2012, p. 1. 

91  Mr Andrew Heaver, Submission 119, p. 3. 

92  Mr Andrew Heaver, Submission 119, p. 3. 



 41 

 

ecology, population trends, etc. For many deserving species this is going to 
be an insurmountable challenge, especially given that many unique 
invertebrate life-forms have not yet been given a species name and 
described scientifically, let alone had their ecology, distribution and 
population trends evaluated. Invertebrate biodiversity is so substantial that 
it is exceedingly improbable that such information will ever be available for 
all known invertebrate species in Australia.93 

2.69 The TSSC acknowledged this problem: 
…like most other national and international threatened species lists, the 
EPBC list of threatened species is biased in favour of 'iconic' species such 
as mammals, birds, reptiles and flowering plants, while less familiar 
species, like invertebrate animals and non-flowering plants, are rarely 
considered in the current listing process. These 'infrastructural' species have 
a vital role in supporting ecological communities and ecosystems, and are a 
vital component of 'biodiversity'.94 

2.70 And as discussed earlier, the TSSC noted that: 
…invertebrate animals are 95 percent of all animal biodiversity, but very 
few invertebrate are listed as threatened species, even though it is likely that 
many species would qualify for listing if nominated.95 

2.71 However, the committee notes that invertebrates and other lesser known 
species are likely to be better covered by the increased use of ecological communities' 
listings in recent years. 
Marine species 
2.72 In relation to marine species, the Australian Fisheries Management Authority 
(AFMA) told the inquiry that the existing threatened species listing process under the 
EPBC Act do not effectively account for the biological characteristics of marine 
species. AFMA told the committee that threatened species provisions of the EPBC 
Act: 

…reflect the historic focus on threats to high order terrestrial species such 
as mammals, and are less appropriate for marine fish due to clear biological 
and reproductive differences.96 

2.73 AFMA continued that: 
This issue is acknowledged in the EPBC Act itself under s180, which 
provides for the making of regulations that specify criteria for native 
species of marine fish.…While the EPBC Act clearly provides for the 
development of specific assessment criteria to direct the nomination and 
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assessment process for the listing of marine fish this has not occurred in the 
13 years since the legislation was enacted.97 

2.74 AFMA noted that, in the absence of regulations under s180, it has relied on 
the Commonwealth Fisheries Harvest Strategy Policy (HSP) released in 2007, which 
states that: 

 …if a stock biomass is at or below a biomass limit (BLIM), the default for 
which is 20 per cent of the unfished biomass, the risk to that stock is 
considered unacceptably high, and targeted fishing ceases. While a stock is 
above BLIM there is no expectation that the species would be added to the 
list of threatened species. It would be appropriate to build this policy into 
regulation...98 

2.75 AFMA concluded that there is a 'need for biologically appropriate criteria to 
be developed and implemented to ensure, effective and efficient application of the 
listing process to marine fish'. 99 
2.76 The committee notes this issue was considered by the Hawke review, which 
recommended that the Commonwealth government integrate the HSP framework with 
the threatened species listing process for marine fish.100 While the government agreed 
in principle to this recommendation, it felt that the link between the HSP and the 
threatened species listing process should remain a policy matter and not be legislative. 
However, it would consider developing guidelines as part of the review of the HSP in 
2012. The committee notes that this review is currently underway and is expected to 
be completed in early to mid-2013.101 
Duplication and inconsistency with states and territories 
2.77 Several submissions highlighted the need to reduce inconsistencies between 
the national EPBC Act list of threatened species and ecological communities and the 
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various state and territory lists.102 As the National Farmers' Federation (NFF) 
submitted: 

One of the major issues confronting land managers is the confusion that 
abounds between threatened species and ecological communities at the state 
and territory level compared to the federal jurisdictional level. For example, 
while an individual species or ecological community may be listed on both 
the state/territory and federal lists, these are very likely to have different 
scientific definitions, different geographic coverage and different thresholds 
that determines if a landholders needs to refer and subsequently apply for 
an approval under the relevant jurisdictional legislation.103 

2.78 Ms Wellbelove from HSI agreed: 
…you have the federal system but each state also lists species differently. 
In our view, that does deliver a complicated system. Some species are listed 
in some states but not others. Our preferred approach is that everything on 
the federal list should also be listed at the state level to ensure there is 
connectivity.104 

2.79 It is noted that the Hawke review recommended that the Commonwealth, state 
and territory governments move to a single national list of threatened species, 
including marine species and ecological communities, through accreditation of state 
and territory processes for listing endemic species.105  
2.80 The EPBC Act reforms, as announced in August 2011, propose to establish 'a 
single national list of threatened species and ecological communities to reduce 
inconsistencies between jurisdictions'.106 During this inquiry, there was considerable 
support for this sort of approach.107 For example, the NFF felt that a national list 
'would solve much of the existing confusion for landholders and others seeking to 
comply with their legal obligations'.108 
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2.81 However, it was also pointed out that the problem was not just one of multiple 
and inconsistent lists of threatened species, but also multiple and inconsistent criteria 
and processes for listing, as well as different approaches to protection and 
management across jurisdictions.109  
2.82 For example, Dr Peter Kyne opined that:  

Listing processes, and in particular threatened species categories and 
criteria need to be consistent between state, territory and Commonwealth 
legislation to ensure a consistent approach, consistent listings, and 
consistent management.110 

2.83 As Mr Brendan Sydes from ANEDO told the committee, it is important to 
compare 'apples with apples' in terms of what is listed in each jurisdiction.111 
2.84 The NFF agreed that while it supported one consolidated national list: 

…it is not just the one list; it is the issue of different geographic coverage 
for the same species, the issue of different thresholds for the same 
species…and …the difference in how they are described scientifically.112 

2.85 However, as Dr Jasmyn Lynch remarked: 
Achieving consistency in the process and protocols for listing of threatened 
species and ecosystems, nevertheless, is not straightforward. Currently, 
although most Australian authorities claim to use the IUCN Red List 
categories and criteria for extinction risk to categorise taxa at risk of 
extinction, the various jurisdictions are inconsistent and variable in 
applying the categories and criteria, and have inconsistent approaches to 
data deficiency, transparency and accountability.113 

2.86 The committee heard that cooperative arrangements have been entered into 
between the Commonwealth and state governments in recent years in an attempt to 
address inconsistencies between lists and listing processes.  
2.87 In its submission, SEWPAC stated that: 

…in recent years the Department has developed partnership agreements 
with most jurisdictions to streamline EPBC Act listing of species that have 
already been assessed by state departments or scientific committees.114 

2.88 For example, the Queensland Minister for Environment and Heritage 
Protection submitted that: 
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In 2010, the Commonwealth and Queensland governments signed a 
Memorandum of Understanding (MOU) to address the misalignment of 
threatened species lists. The MOU provides for more effective 
communication, a coordination of listings assessments and facilitates 
discussion on a single listing process.115 

2.89 Similarly, the NT Government noted that: 
Under an MOU with the Australian Government, the NT notifies SEWPaC 
of any changes in listing of species endemic to the NT and sends supporting 
information for each change. This may then be considered for change in the 
national threatened species list under the EPBC Act.116 

2.90 SEWPAC elaborated in answers to questions on notice that the MOUs 
between the Commonwealth and 'several state and territories' addressed: 

• Reducing duplication of effort with species assessments; 

• Strengthening intergovernmental cooperation between scientific 
committees; and 

• More efficient sharing of information, with a partnership approach 
to protecting the environment and species conservation.117 

2.91 The committee is aware that the SEWPAC Annual Report 2011-12 explained 
that under the agreements: 

…species that are endemic to a particular state or territory are first assessed 
in the relevant jurisdiction, before national assessment by the TSSC for 
their eligibility for listing under the EPBC Act. Assessments for 103 species 
assessed through these partnership agreements were completed in 
2011-12.118 

2.92 SEWPAC further advised that the government is committed to address 'the 
need to make the lists of all Australian jurisdictions centrally available'.  

The government is consulting with state and territory governments 
regarding the introduction of a harmonised national list and ways to tackle 
existing misalignment of threatened species lists. It is anticipated that this 
work will also develop national standards that may eliminate differences, 
but not all, in species profiles and listing advices.119 

2.93 The Chair of the TSSC recognised that aligning the lists is a 'very sensible and 
appropriate thing to do': 

…it is extremely important to align those lists as much as possible. It is 
extremely confusing to the general public to have misaligned lists, and I 
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think misalignment reduces the credibility of the listing process…a great 
deal of care and attention is being given to harmonising the standards across 
jurisdictions in Australia. I have no evidence that that is going to lead to 
any lowering of standards.120 

2.94 However, Dr Lynch expressed concern that: 
Suggestions that a single national list would suffice, rather than the current 
system of listings at state and national level, disregards the large size and 
diverse environments of this country and the consequent potential 
variability across the ranges of taxa in their ecology, genetic diversity and 
abundance. It also raises the complication of how to deal with taxa that are 
threatened in only part of their range rather than at the national level.121 

2.95 The Chair of the TSSC acknowledged this problem: 
It will be challenging regarding some widely distributed species, which 
may of course have a different status when listed on the state scale than 
when listed on the nation scale.122 

2.96 However, representatives of SEWPAC told the committee that there has been 
considerable progress 'behind the scenes' on this issue of inconsistencies in the lists 
and listing processes: 

We are working in the first instance on some of the broad parameters 
around what we think should be in there—some of the key principles. They 
are things such as listing criteria and the common adoption of things such 
as the IUCN criteria … We think that work is progressing well. Giving 
effect to it down the track will require legislative reform, probably in all 
jurisdictions. But it is probably worthwhile stating that we have been doing 
a lot of work behind the scenes for quite some years towards getting more 
consistency in our lists.123 

2.97 However, Professor Helene Marsh, Chair of the TSSC, also advised that 
sometimes there are good reasons for differences between the EPBC Act list and state 
or territory lists: 

…given that the [EPBC] Act is really focusing on matters of national 
environmental significance, we have to think about what is appropriate for 
the Commonwealth to be doing and what is appropriate to be done in the 
other jurisdictions.124 

2.98 She also told the committee that it may often be appropriate for a species to 
only be listed on a state list rather than a national list. She pointed out that, for 
example, the dugong has: 
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…a very broad range across Northern Australia. It is not listed federally and 
it is listed in Queensland as vulnerable. I think both of those listings are 
correct. There are quite secure populations in Western Australia, whereas 
the situation on the urban coast of Queensland is very different.125 

Listing populations 
2.99 In this context, ANEDO pointed out that one strength of NSW threatened 
species legislation is that a population of a species may be listed 'if it is facing a very 
high risk of extinction in NSW in the near future'.126 
2.100 While there is no direct power to list populations under the EPBC Act, the 
committee notes that, under the EPBC Act, the definition of species includes sub-
species and distinct populations.127 In order to list a population under the EPBC Act, 
the minister can make a determination under section 517 of the EPBC Act that a 
distinct population of biological entities is a species for the purposes of the EPBC Act. 
2.101 The problem of how to deal with species that may have regional populations 
that are declining rapidly, was apparent during this committee's recent inquiry into 
koalas.128 In the end, the minister made a determination under section 517 of the 
EPBC Act that the combined koala populations of Queensland, New South Wales and 
the Australian Capital Territory were a 'species' for the purposes of the EPBC Act.129 
2.102 The Chair of the TSSC described the EPBC Act as a 'bit clunky' in this regard: 

…we could not under the [EPBC] Act justify listing the whole species 
throughout its range as vulnerable, so listing it by its most genetically 
valuable areas of greatest conservation concern was going to trigger a more 
powerful response…the minister had to establish a separate 'species' under 
the EPBC Act in order to list the koala….maybe some reform to the 
[EPBC] Act would be appropriate so that a less-clunky mechanism could be 
used to achieve the same result.130 

2.103 In response to questioning on whether the EPBC Act needs more granularity 
in this area, departmental representatives told the committee that they were not 
considering any amendments to allow for the listing of subpopulations of species: 
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…the fundamental construct of the EPBC Act…is the differentiation 
between Commonwealth responsibilities for matters of national 
significance compared to issues that the states may be able to deal with 
under their legislation. If we potentially start to unpick that then we start to 
unravel a bit of the underlying premise of the whole act. I guess the koala 
example is one that indicates that the provision that is already in the act 
does still allow for the listing of some populations of species, even if it is a 
clunky approach to doing so.131 

IUCN Red List 
2.104 Several submissions also compared the EPBC list to the IUCN Red List of 
Endangered Species.132 However, it was observed that the EPBC Act list contains: 

…quite different species to the lists of Australian threatened species 
developed under the guidelines of the International Union for the 
Conservation of Nature. These, refined over a 50 year period and applied 
globally, differ little from the criteria used for EPBC listing. Some species 
that merit listing under these criteria aren’t listed under the EPBC Act; 
some species listed under the EPBC Act don’t merit listing under the 
criteria. The difference would appear to be due to administrative 
inefficiency.133  

2.105 Birdlife Australia submitted that, in the preparation of environmental 
accounts, the Australian Bureau of Statistics 'has had to use the IUCN Red List data 
because the EPBC Act data is too outdated'.134 
2.106 To resolve listing delays, it was suggested that state and Commonwealth 
threatened species lists should adopt the threat status of species on the IUCN Red List 
of Endangered Species 'rather than duplicating the expensive and slow listing 
process'.135 
2.107 However, when asked to compare the process for listing under the EPBC Act 
to the IUCN listing process, Professor Stephen Garnett from Birdlife Australia 
observed that there needs to be a 'greater level of caution' for EPBC listing: 

….the EPBC process is more rigorous…it has to be, because of the legal 
implications…IUCN listing can take a more precautionary approach, but I 
think the two processes can be aligned a lot more closely. There is not that 
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much difference between them in the information that is made available for 
the IUCN listing and the EPBC process.136  

2.108 The committee notes that the criteria for listing under the EPBC Act are 
broadly similar to the IUCN criteria. The Chair of the TSSC told the committee: 

This listing process is based on clear, explicit, objective criteria, which are 
set out in the act and which in turn are comparable to the internationally 
established criteria used by the International Union for Conservation of 
Nature. A species can meet any one of five of these internationally 
recognised criteria to be eligible for listing as threatened.137 

2.109 SEWPAC told the committee that the TSSC is made aware of the 
conservation status of species on the IUCN list that are nominated for assessment 
under the EPBC Act. However, SEPWAC pointed out that: 

…although the threatened categories and criteria under the EPBC Act are 
similar to those used by the IUCN, the scope of both assessments is very 
different: the EPBC Act prioritises species at risk in the Australian 
environment, whereas the IUCN prioritises species that are globally at 
risk.138 

2.110 Professor Stephen Garnett pointed out that the IUCN list has a category of 
'near-threatened' – for species that are not currently vulnerable but 'that are likely to 
become vulnerable if actions continue'.139  The committee notes that the category of 
'vulnerable' in the EPBC Act covers species facing a high risk of extinction in the 
wild.140 Under the IUCN criteria, 'near threatened' species are those that do not qualify 
for listing as critically endangered, endangered or vulnerable, but are likely to qualify 
for a threatened category in the near future.141 
2.111 Professor Garnett suggested that including a 'near threatened' category in the 
EPBC list could be 'very helpful' and 'useful innovation' as it gives some advance 
warning of potential problems for a species:142  

Nationally, we see greater scope for NT [Near Threatened] within the 
EPBC Act as a flag for potential developments, particularly for sites where 
development could push taxa from NT into threatened categories if 
conducted inappropriately. Thus the presence of NT taxa at a site would not 
preclude development but would be accounted for in any management.143 
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2.112 The committee notes that there is a 'near threatened' category under some state 
legislation, such as the Queensland Nature Conservation Act 1992.144 However, the 
committee further notes that the Hawke review rejected the addition of a 'near 
threatened' category to the EPBC Act, reasoning that it 'is not likely to provide 
significant conservation outcomes'.145 
The role of the Threatened Species Scientific Committee 
2.113 The TSSC is a statutory committee established under section 502 of the EPBC 
Act. The TSSC has a number of functions set out in the EPBC Act including to: 
• advise the minister in relation to recovery plans, threat abatement plans and 

approved conservation advice;  
• advise the minister (on the minister's request or on the TSSC's initiative) on 

the amendment and updating of the lists for threatened species, threatened 
ecological communities, and key threatening processes; and 

• advise the minister, at his or her request, on matters relating to the 
administration of the EPBC Act.146 

2.114 In performing its listing functions, the TSSC may seek expert advice as the 
TSSC considers appropriate.147 
2.115 The current Chair of the TSSC, Professor Helene Marsh, told the committee 
that the TSSC is: 

…a group of 10 independent experts appointed by the minister to provide 
advice about conservation matters defined in the EPBC Act. The scope of 
our membership covers many disciplines, and our expertise is deliberately 
broad, but we have common expertise in conservation biology, which 
enables us to provide as comprehensive as possible consideration of all 
components of Australia's environment and biodiversity.148 

2.116 The importance of the independence of the TSSC was emphasised in many 
submissions.149 However, several submitters suggested that the TSSC's resourcing 
should be increased and that it should be better supported in its role.150 
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2.117 The Invasive Species Council went so far as to suggest that the TSSC should 
be a 'statutory authority with power to make determinative listing decisions rather than 
simply advising the Minister'.151 
2.118 The Australasian Bat Society queried whether the TSSC, which is 'relatively 
small and voluntary', should be better resourced given its workload.152 Similarly, 
Mr Jeremy Tager expressed concern in his submission that: 

The Threatened Species Committee, because it is under-resourced, can only 
consider a limited number of potential species for listing...It is clear, if not 
quantified, that a large number of species which could or should be 
considered for listing aren't.153 

2.119 Dr Andrew Burbidge observed that the TSSC was limited in its capacity to 
undertake reviews of the EPBC list: 

…the voluntary Threatened Species Scientific Committee members find it 
difficult to keep up with the current workload generated by public 
nominations, let alone undertake comprehensive reviews of the list. Such 
reviews need to be commissioned externally and conducted by respected 
experts in the particular taxonomic group.154 

2.120 Professor John Woinarski suggested: 
As with the IUCN Red List, such threatened species list reviews should be 
undertaken or coordinated by relevant experts, rather than through 
government (or inter-governmental) processes.155 

2.121 In the same vein, Dr Peter Kyne believed that the TSSC: 
…needs to be expanded to cope with the number of EPBC listing proposals. 
Instead of a single group, the TSSC should be comprised of several 
subcommittees organised around taxa (plants, birds, mammals, fishes etc), 
which reports to an overarching TSSC.156 

2.122 The TSSC agreed that many of the problems with the timeliness and accuracy 
of the EPBC listing process as outlined in this chapter could be 'efficiently addressed' 
by the 'formulation of specialist, scientific, expert working groups'. The TSSC pointed 
to model provided by the IUCN, which has a number of Specialist Groups: 

….the members of which work pro bono, are charged with the task of 
regularly reviewing the status of species in various ecological or taxonomic 
groups and developing recommendations for listing as appropriate.157 
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2.123 The TSSC suggested that: 
In the Australian context, similar groups could additionally be charged with 
reviewing Expressions of Interest from the public and assembling the 
evidence required for listing nominated species or ecological communities. 
We believe that many of our academic colleagues and others with specialist 
knowledge would welcome involvement in tasks of this nature on a pro 
bono basis, along the lines developed by IUCN.158 

Committee view 
2.124 The committee commends SEWPAC and state and territory governments for 
their work in recent years to progressively harmonise the lists of threatened species 
across jurisdictions, and supports the continuation of this work. The committee notes 
that this is also consistent with recommendations made by the ANAO, as discussed in 
the previous chapter, that the national list of threatened species and ecological 
communities be aligned with state and territory lists. 

Recommendation 1 
2.125 The committee recommends that the Commonwealth, state and territory 
governments prioritise their work towards reducing duplication and 
inconsistency between the Environment Protection and Biodiversity Conservation 
Act 1999 list and state and territory lists of threatened species and communities, 
consistent with the aim of achieving a harmonised national list capable of 
accommodating regional or geographic listings within or across individual states. 
The committee further recommends that the Commonwealth, state and territory 
governments work to establish uniform and integrated processes for the future 
listing of threatened species and communities. 
2.126 The committee also recognises the hard work of SEWPAC and the 
Threatened Species Scientific Committee (TSSC) in assessing species and 
communities for listing under the EPBC Act. Nevertheless, the committee considers 
that there is room for improvement. The committee was troubled by the evidence 
received that the TSSC is under-resourced. The committee is also particularly 
concerned by the evidence received that the list of threatened species and ecological 
communities under the EPBC Act is out-of-date and inaccurate. This evidence is 
disturbing given the importance of the lists as a tool for decision-making under the 
EPBC Act; for allocating and prioritising government funding; and as a public 
indication of the state of Australia's biodiversity.  
2.127 The committee acknowledges calls for a more strategic, systematic approach 
to the listing process. While the committee supports the retention of the current public 
nomination process, the committee notes the evidence received that the nomination 
process is too detailed, too complicated and maybe overwhelming for many 
community groups. The committee therefore welcomes the TSSC's proposal for a less 
complicated, 'expressions of interest' process, and suggests that the department give 
serious consideration to this proposal.  
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Recommendation 2 
2.128 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities investigate a less complicated 
'expressions of interest' process for the public to nominate threatened species and 
ecological communities for further consideration of their potential to be fully 
nominated by expert groups operating on a pro bono basis, as suggested by the 
Threatened Species Scientific Committee. 
2.129 The committee also considers that there is an urgent need for a formal, 
systematic review of the current list of threatened species under the EPBC Act. The 
committee believes this process could be enhanced by increasing the resourcing 
available to the TSSC. In particular, the committee was persuaded by proposals for the 
establishment of a series of specialist scientific working groups to support the work of 
the TSSC. If necessary, amendments to the EPBC Act should be made to facilitate this 
process. 
2.130 Initially, the primary role of these groups could be to conduct reviews of the 
EPBC Act threatened species list by taxonomic groups (such as birds, mammals, 
reptiles, amphibians, fish and so on) within five years. A good starting point would be 
recently developed action plans—such as the Action Plan for Australian Mammals 
and the Action Plan for Australian Birds, as discussed earlier in this chapter.  
2.131 The groups could also have an ongoing role to support the TSSC in assessing 
public nominations. The committee considers that this increased resourcing would 
also help to address the delays in the listing process.  

Recommendation 3 
2.132 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities establish specialist scientific 
sub-groups to support the work of the Threatened Species Scientific Committee. 
Recommendation 4 
2.133 The committee recommends that the Threatened Species Scientific 
Committee, and specialist sub-groups, supported by the Department of 
Sustainability, Environment, Water, Population and Communities, commence 
systematic reviews of the Environment Protection and Biodiversity Conservation 
Act 1999 threatened species list, to be undertaken by taxonomic group, to be 
completed within the next five years and to continue to be undertaken at not less 
than five yearly intervals.  
2.134 The committee acknowledges concerns that there is insufficient data for some 
potentially threatened species which are therefore unable to be considered for listing. 
The committee suggests that the TSSC should be given power to recommend that the 
minister fund research programs for species or communities which are found to be 
ineligible for listing under the EPBC Act due to data deficiency. Further, the minister 
should be required to respond to such recommendations. 
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Recommendation 5 
2.135 The committee recommends that the Environment Protection and 
Biodiversity Conservation Act 1999 be amended to give the Threatened Species 
Scientific Committee power to recommend that the Environment Minister fund 
research programs for species or communities which are found to be ineligible 
for listing under the Environment Protection and Biodiversity Conservation Act 
1999 due to data deficiency or geographical location, and that the minister be 
required to respond to the Threatened Species Scientific Committee's 
recommendations. 
2.136 In addition, the committee urges the Commonwealth government to fast-track 
the introduction of the proposed emergency listing provisions. These provisions were 
recommended by the Hawke review in October 2009 and then again by this committee 
in March 2012. However, at the time of writing, legislation to implement the 
amendments to the EPBC Act, as recommended by the Hawke review, still had not 
been introduced. 

Recommendation 6 
2.137 The committee recommends that the Commonwealth government 
introduce into Parliament the proposed amendments to the Environment 
Protection and Biodiversity Conservation Act 1999 relating to 'emergency listing' 
of threatened species and communities as a matter of high priority. 
2.138 The committee acknowledges evidence that the current approach to listing 
threatened populations of the EPBC Act is less than ideal, as was demonstrated by the 
difficulties in listing of koala populations. Although that listing was achieved, the 
committee agrees with evidence that the current process is 'clunky' and could be 
improved. Again, this would help align the EPBC Act with legislation in other 
jurisdictions, such as New South Wales, which allow for the listing of threatened 
populations of species. 

Recommendation 7 
2.139 The committee recommends that the Commonwealth government amend 
the Environment Protection and Biodiversity Conservation Act 1999 to allow for 
the listing of threatened populations of species in a manner consistent with the 
objective of harmonising listings and listing processes with state and territory 
governments. 



  

 

Chapter 3 
Recovery Planning  

The recovery plans for many species have not been written, or, if they have 
been written, the actions recommended in them are not implemented or 
given sufficient funding to effectively implement them.1 

 

3.1 Once a species or ecological community is listed as threatened, a recovery 
plan may be made for that species or communities. As outlined in Chapter 1, recovery 
plans under the EPBC Act are designed to provide for research and management 
actions necessary to stop the decline of, and support the recovery of, the listed 
threatened species or ecological community concerned so that its chances of long-term 
survival in nature are maximised.2 SEWPAC submitted that recovery plans: 

…provide a planned and logical framework for key interest groups and 
responsible government agencies to coordinate their work to improve the 
plight of threatened species and/or ecological communities.3 

3.2 Since amendments to the EPBC Act in 2006, it is no longer compulsory for 
the minister to make recovery plans for each listed threatened species and ecological 
community. Rather, an approved conservation advice is required to be in place for 
each listed threatened species4 and ecological community. A conservation advice 
provides guidance on immediate recovery and threat abatement activities that can be 
undertaken to ensure the conservation of a newly listed species or ecological 
community.5 SEWPAC explained that conservation advices 'outline priority research 
and conservation actions and are made available at the time of listing'.6 
3.3 Both recovery plans and conservation advices are taken into account under the 
EPBC Act in decision-making relating to project approvals.7 
3.4 However, many submissions were critical of the recovery planning process.8 
Key issues raised included: 

                                              
1  Professor David Lindenmayer, Submission 15, p. 1. 

2  EPBC Act, s. 270. See further SEWPAC, Recovery Plans, 
http://www.environment.gov.au/biodiversity/threatened/recovery.html (accessed 21 November 
2012); and also SEWPAC, Submission 143, p. 5. 

3  SEWPAC, Submission 143, p. 5. 

4  except those that are listed as extinct or conservation dependent. 

5  EPBC Act, s. 266B; see also SEPWAC, Conservation Advices, 
http://www.environment.gov.au/biodiversity/threatened/conservation-advices.html (accessed 
21 November 2012). 

6  SEWPAC, Submission 143, p. 5. 

7  SEWPAC, Submission 143, p. 5. 

http://www.environment.gov.au/biodiversity/threatened/recovery.html
http://www.environment.gov.au/biodiversity/threatened/conservation-advices.html
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• the absence of recovery plans for many species; 
• the slow process for developing and adopting recovery plans; 
• insufficient funding for, and lack of, implementation of recovery plans; and 
• inadequate monitoring and evaluation of recovery planning. 
3.5 These issues are discussed in turn below, followed by a discussion of the 
overall effectiveness of recovery planning. 

Absence of recovery plans 
3.6 Several submissions expressed concerns about the absence of recovery plans 
for many species and ecological communities. For example, HSI lamented the fact 
that the critically endangered Cumberland Plain Woodland has no recovery plan.9 In 
the same vein, the Australasian Bat Society noted that the orange (or Pilbara) leaf-
nosed bat10 has no recovery plan, and its enquiries had revealed that 'there is no 
intention of providing one'.11 
3.7 The committee received evidence that, under the EPBC Act, recovery plans 
have been adopted for less than 40% of listed species.12 At the state level, the 
committee heard that: 
• in NSW, there are more than 1000 listed threatened species and ecological 

communities, 'but less than 10% of these have finalised recovery plans';13 
• in Victoria, only half of the listed species have 'action statements';14 
• in Tasmania, only 20% of listed species have recovery plans;15 and 

                                                                                                                                             
8  See, for example, Professor David Lindenmayer, Submission 15, p. 1; Zoo and Aquarium 

Association, Submission 27, p. 1; Professor Hugh Possingham and Associate Professor Michael 
McCarthy, Submission 127, p. 3; Australasian Native Orchid Society and the Australian Orchid 
Council, Submission 4, p. 2; Monaro Acclimatisation Society, Submission 6, pp 3–4; HSI, 
Submission 88, pp 2–3; WWF-Australia, Submission 81, p. 5; Save the Bilby Fund, Submission 
16, p. 2; Dr Andrew Burbidge, Submission 46, p. 1; Dr Martine Maron, Submission 55, p. 2; 
Associate Professor Mark Lintermans, Submission 60, pp 1–2; Birdlife Australia, Submission 
82, p. 7; Nature Conservation Council of NSW, Submission 134, p. 2. 

9  HSI, Submission 88, p. 2. 

10  Listed as 'vulnerable' under the EPBC Act: http://www.environment.gov.au/cgi-
bin/sprat/public/publicspecies.pl?taxon_id=82790 (accessed 15 April 2013). 

11  Australasian Bat Society, Submission 110, p. 6. 

12  See, for example, Professor Hugh Possingham and Associate Professor Michael McCarthy, 
Submission 127, p. 3; Ms Vanessa Bleyer, Lawyers for Forests, Committee Hansard, 
20 February 2013, p. 22. 

13  NPA NSW, Submission 145, p. 5; see also Nature Conservation Council of NSW, Submission 
134, p. 2; BirdLife Australia, Submission 82, p. 8 and Australasian Bat Society, Submission 
110, p. 10; ANEDO, Submission 137, Attachment A, p. 27. 

14  See for example, ANEDO, Submission 137, Attachment A, p. 15; also Ms Yasmin Kelsall, 
Submission 100, p. 1. 

http://www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?taxon_id=82790
http://www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?taxon_id=82790
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• in Western Australia, only 20% of threatened fauna and less than half of 
threatened flora have a recovery plan16—although the Western Australian 
Premier submitted that there are recovery plans for 86% of 'critically 
endangered' species and communities, 42% of 'endangered' species and 
communities and 28% of 'vulnerable' species and communities.17 

3.8 At the Commonwealth level, SEWPAC submitted that: 
There are now 473 recovery plans in place covering 754 threatened species 
and 23 ecological communities. In addition, there are another 109 plans 
currently in preparation covering 172 threatened species and 23 ecological 
communities.18 

3.9 SEPWAC further advised that 'all threatened species and ecological 
communities not covered by a recovery plan now have a conservation advice'.19 
3.10 Professor Hugh Possingham and Associate Professor Michael McCarthy 
appeared to support the concept of conservation advices, arguing that recovery 
planning needs to be 'completely overhauled'. They recommended that recovery plans 
be replaced with a 'national-level strategic planning process where short action plans 
are designed for each species to meet specific conservation objectives'.20  
3.11 They argued that 'this process can be completed within a short time frame and 
can provide a crucial resource for identifying priorities, sourcing funding and 
evaluating management. Further there must be a commitment to fund these action 
plans'.21 
3.12 However, concerns were expressed at the discretionary nature of the recovery 
plans, and whether conservation advices are a sufficient substitute. For example, 
Associate Professor Mark Lintermans suggested that the decision to make the 
preparation of recovery plans discretionary (rather than mandatory) is 'regrettable'.22 
Professor John Woinarski thought that recovery plans are 'far more useful, informative 
and strategically directive than the currently available alternatives—the limited 
'conservation advices'.23 

                                                                                                                                             
15  BirdLife Australia, Submission 82, p. 8; ANEDO, Submission 137, p. 4. 

16  BirdLife Australia, Submission 82, p. 8. 

17  Premier of WA, Submission 169, p. 2.  

18  SEWPAC, Submission 143, p. 5. 

19  SEWPAC, Submission 143, p. 5. 

20  Professor Hugh Possingham and Associate Professor Michael McCarthy, Submission 127, p. 3. 

21  Professor Hugh Possingham and Associate Professor Michael McCarthy, Submission 127, p. 3. 

22  Associate Professor Mark Lintermans, Submission 60, p. 1. 

23  Professor John Woinarski, Submission 48, p. 4. 
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3.13 While noting the administration burden of recovery planning, the NT 
government observed in relation to conservation advices that 'it is not yet clear 
whether these documents will provide sufficient information to guide recovery'.24 
3.14 SEWPAC outlined the key differences between conservation advices and 
recovery plans: 

Recovery plans are only prepared where the listed species or ecological 
community has complex management needs due to its ecology, the nature 
of threats affecting it, or the number of stakeholders affected by or involved 
in implementing the necessary actions. Conservation advices are relied 
upon where the protection needs are well understood and relatively simple. 

A conservation advice contains the suggested actions necessary to protect 
the listed entity that are known at the time of listing. 

A recovery plan sets out the systematic framework for the management and 
research actions necessary to protect and promote the recovery of the listed 
species or ecological community. A recovery plan identifies objectives, 
performance measures and monitoring necessary to adaptively manage the 
protection of the listed entity. The preparation of a recovery plan involves 
the collation of further information, the input of specialist expertise and 
collaboration with stakeholders affected or responsible for plan 
implementation.25 

Slow development of recovery plans 
3.15 Several submissions expressed frustration with the 'slow' process for 
development of recovery plans.26 It was observed that there is 'often a significant time 
lag between listing of threatened species and ecological communities, and the 
development of recovery plans'.27 The committee heard of delays of over 10 years 
between listing and adoption of recovery plans. 
3.16 Professor Woinarski noted that the compilation of some recovery plans has 
been 'protracted—almost interminable': 

…rendering the Plans out-of-date when (if) they are finally completed, and 
leaving a hiatus in management over the long course of their preparation. 
This problem is either due simply to sub-optimal project management, or 
(for more complex plans requiring cross-jurisdictional support) to 
unreasonably long delays in achieving agency or government sign-off, or 
simply to the plans themselves being unnecessarily detailed and over-

                                              
24  Department of Land Resource Management, NT government, Submission 159, p. 3. 

25  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 11 [Q.10]. 

26  See, for example, Wildflower Society of Western Australia, Submission 21, p. 2; Dr Emma 
Rooksby and Dr Keith Horton, Submission 41, p. 2; see also Dr Peter Kyne, Submission 51, 
p. 1; Clarence Environment Centre, Submission 63, p. 4; Ms Sera Blair, Submission 67, pp 1–3; 
S. Burgess and E. Bradley, Submission 101, pp 1–2; Name Withheld, Submission 120, p. 1; 
Australasian Bat Society, Submission 110, p. 6; see also ANEDO, Submission 137, p. 3. 

27  NCC NSW, Submission 134, p. 2; NPA NSW, Submission 145, p. 5; HSI, Submission 88, p. 2; 
Batwatch Australia, Submission 139, p. 1. 
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elaborate. In some cases, the resources invested in plan compilation suck 
out an unreasonably high proportion of funding available for conservation 
management of the species.28 

3.17 By way of example, HSI noted that: 
…the Grey-headed Flying-fox was listed under the EPBC Act as vulnerable 
in November 2001. Since that time, a recovery plan has been in preparation, 
which is being led by the New South Wales Government. Frustratingly, 
more than 11 years and no doubt many drafts later, we are yet to have a 
final recovery plan for the species. This is a totally unacceptable situation, 
with significant delays being a common occurrence.29 

3.18 Similarly, the Australasian Bat Society noted that 'the time between listing of 
a species and the availability of a finalised Recovery Plan has varied for each of the 
Commonwealth listed bat species between one and more than 10 years'.30  
3.19 The possible consequences of the slow development of recovery plans were 
illustrated in the case of the spotted-tailed quoll. The committee received evidence 
that it has taken over 10 years for a recovery plan to be developed since its 
reclassification as 'Endangered' in 2002: 

The species was nominated to be reclassified to Endangered in 2001 and 
was reclassified in 2002. A draft national recovery plan was published in 
2004. A revised recovery plan was published in 2007. The national 
recovery plan for Dasyurus maculatus (spotted-tailed Quoll) has still not 
been released as of December 2012. 

3.20 It was alleged that: 
In the interim, the causal factors responsible for the species continuing 
decline have continued operating, the species range and abundance has 
continued to decline and no funding has been available to identify and 
address the factors responsible for the species decline.31 

3.21 AFMA submitted that its preferred approach, at least in relation to 
Commonwealth fisheries, 'is to take mitigating action immediately rather than wait 
years for a species to have a recovery plan developed'.32 
3.22 HSI suggested that the production of recovery plans be mandatory, and that 
these be produced within a specified timeframe, for example two years.33 BirdLife 
Australia proposed a time limit of within one year of listing.34 

                                              
28  Professor John Woinarski, Submission 48, p. 4. 

29  HSI, Submission 88, p. 2; see also Batwatch Australia, Submission 139, pp 4–6. 

30  Australasian Bat Society, Submission 110, p. 6 and Table 2. 

31  Name withheld, Submission 120, p. 1. 

32  AFMA, Submission 148, Attachment 2, p. 1. 

33  HSI, Submission 88, p. 2; see also Australian Conservation Foundation (ACF), Submission 147, 
p. 6. 

34  BirdLife Australia, Submission 82, p. 8. 
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Multi-species recovery plans. 
3.23 Several submissions mentioned the advantages of multi-species recovery and 
even regional recovery plans.35 Professor Stephen Garnett of BirdLife Australia told 
the committee that: 

There is some potential for having recovery teams across multiple species. 
It is not a panacea but there can be efficiencies gained there.36 

3.24 For example, the committee heard of the successful development of a 
multi-species recovery plan for the Mary River, which was designed as an umbrella 
protection plan for a number of species, including the Mary River turtle, the Mary 
River cod, the Queensland lungfish, the giant barred frog and the freshwater mullet.37 
The development of the plan was community-driven, and now needs funding for 
implementation.38 Mr Roger Currie from the Wide Bay Burnett Environment Council 
described the plan's development as a 'new, unique process'. He described consultation 
with scientists and the community and told the committee that 'It was unanimously 
agreed that a multispecies plan was better than just having, say, a lungfish recovery 
plan which failed to pick up the other species'.39 
3.25 However, Associate Professor Lintermans cautioned not to assume that 
multi-species recovery approaches will deliver better conservation outcomes. He 
acknowledged that there 'are compelling ecological arguments to include regional or 
ecological community-based approaches to threatened species conservation, rather 
than relying solely in single species efforts'. However, he pointed out that research 
relating to the US Endangered Species Act indicates that species listed under 
multispecies recovery plans had less recovery tasks implemented and were more 
likely to have a declining recovery trajectory than species with dedicated plans. 
Consequently, he suggested that a mix of single-species and multi-species 
conservation approaches is required.40 
3.26 BirdLife Australia similar supported both single species and multi-species 
plans, but suggested that 'a review of multi-species plans should be conducted to 
ensure their efficacy'.41 

                                              
35  See, for example, Minister for Environment and Heritage Protection Queensland, Submission 

130, p. 4; Mr Bruce Boyes, Submission 107; and see also SEWPAC, Committee Hansard, 
15 February 2013, p. 69. 

36  Professor Stephen Garnett, Birdlife Australia, Committee Hansard, 20 February 2013, p. 8. 

37  Mr Roger Currie, Wide Bay Burnett Environment Council, Committee Hansard, 
22 February 2013, p. 14; see also Conondale Range Committee, Submission 96, p. 2. 

38  Mr Roger Currie, Wide Bay Burnett Environment Council, Committee Hansard, 
22 February 2013, p. 14. 

39  Mr Roger Currie, Wide Bay Burnett Environment Council, Committee Hansard, 
22 February 2013, p. 14. 

40  Associate Professor Mark Lintermans, Submission 60, p. 2. 

41  BirdLife Australia, Submission 82, p. 8. 
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3.27 SEWPAC submitted that: 
Recovery planning is also developing more strategic approaches to allow 
better integration of recovery and threat abatement planning with regional 
and other planning initiatives. There is increasing emphasis on regional, 
multi-species and ecological community recovery plans. Regional recovery 
plans in place include those for the Adelaide and Mt Lofty Ranges in South 
Australia, King Island in Tasmania and Border Ranges of New South Wales 
and Queensland. It is recognised however that such regional landscape 
approaches will not always be appropriate for the recovery needs of some 
species and therefore individual recovery plans will continue to be 
developed for particular species as appropriate.42 

3.28 The committee notes that the Hawke review recommendation that the EPBC 
Act be amended to allow greater flexibility in the development of recovery plans, 
particularly to allow for their development at regional scales.43 

Lack of implementation of, and funding for, recovery plans 
3.29 One of the key problems identified during the committee's inquiry was that 
recovery plans (or the state/territory equivalent documents) are not implemented 
and/or are not given sufficient funding to effectively implement them. This problem 
was observed at both Commonwealth and state and territory jurisdictions.44 
3.30 The Arid Lands Environment Centre lamented that: 

The large amount of time and resources involved in developing recovery 
plans is essentially wasted when resources are not available to implement 
them.45 

3.31 BirdLife Australia agreed that 'despite the significant time that has been 
invested in listing and drafting recovery plans, progress in implementation has been 
poor'.46 They declared that: 

                                              
42  SEWPAC, Submission 143, p. 5. 

43  Hawke review, recommendation 18, see pp 166–67. 

44  Professor David Lindenmayer, Submission 15, p. 1; Mr Kevin Bradley, Save the Bilby Fund, 
Committee Hansard, 22 February 2013, p. 4; Save the Bilby Fund, Submission 16, pp 3–4; 
Monaro Acclimatisation Society, Submission 6, pp 3–4; Friends of Grasslands, Submission 86, 
pp 2–3; Dr Emma Rooksby and Dr Keith Horton, Submission 41, p. 2; Mr Philip Collier, 
Submission 30, p. 2; Dr Peter Kyne, Submission 51, pp 1–2; Clarence Environment Centre, 
Submission 63, p. 4; CSIRO, Submission 77, p. 3; BirdLife Australia, Submission 82, p. 8; NPA 
NSW, Submission 145, p. 5; Nature Conservation Society of South Australia, Submission 150, 
p. 3; Ms Sera Blair, Submission 67, pp 1–3; Ms Kerryn Parry-Jones, Submission 87, p. 3; 
S. Burgess and E. Bradley, Submission 101, pp 1–2; Ms Glenda Pickersgill, Submission 102; 
Dr Tanzi Smith, Submission 103, p. 2; Canberra Ornithologists Group, Submission 113, p. 2; 
Mary River Catchment Coordinating Committee, Submission 115, p. 2; Earth Learning 
Incorporated, Submission 124, p. 1; NSW Council of Freshwater Anglers, Submission 125, p. 4; 
Australasian Bat Society, Submission 110, pp 5, 8–10 and Appendix 2; NCC NSW, Submission 
134, p. 2; ANEDO, Submission 137, pp 3–4; Batwatch Australia, Submission 139, p. 9; The 
Wilderness Society, Submission 129, p. 5. 

45  Arid Lands Environment Centre, Submission 151, p. 1. 
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A requirement to implement recovery plans would be one of the simplest 
and most direct ways to address the biodiversity crisis in Australia.47 

3.32 Dr Andrew Burbidge noted that the EPBC Act does not require any 
independent monitoring of the effectiveness of recovery planning, and he argued, that 
this 'has resulted in resources being committed to drafting plans that have never been 
implemented, with no Minister or agency being held accountable'.48 
3.33 SEWPAC advised that: 

The implementation of recovery actions is generally the result of 
collaborative investment in, and participation by, all levels of government, 
non-government organisations, research organisations and community 
groups. As the majority of recovery plans under the EPBC Act are adopted 
state and territory recovery plans, their implementation is largely facilitated 
by the relevant jurisdiction.49 

3.34 However, Associate Professor Mark Lintermans observed that: 
While the Commonwealth Government is responsible for national listings, 
preparation of recovery plans and approval of proposed activities that might 
impact on nationally listed species, financial responsibility for 
implementation of recovery actions largely rests with the States and 
Territories. As the States and Territories usually have insufficient resources 
to implement the required recovery actions, this results in recovery plans 
being poorly implemented, and so species often have a poor prognosis for 
recovery. Surely a case exists to argue that there is a Commonwealth 
responsibility to fund recovery plan implementation for nationally-listed 
species.50 

3.35 Indeed, recovery planning was described as 'chronically under-funded'.51 
Ms Alexia Wellbelove from HSI told the committee that: 

…for all the recovery plans that I have worked on, there have been no funds 
in which to deliver those actions identified in the recovery plan. The 
process it goes through is that SEWPaC, the department, brings together 
experts, forms a recovery team, gets the best scientific heads on that species 
around and says, 'How do we improve the conservation status of this 
species?' and you would have a very fantastic plan. However, in most cases 
there is then no money to deliver that plan. You may be requiring further 
scientific research; you may be requiring actions to be taking place on the 

                                                                                                                                             
46  Birdlife Australia, Answers to questions on notice from public hearing, 20 February 2013, p. 4. 

47  BirdLife Australia, Submission 82, p. 8. 

48  Dr Andrew Burbidge, Submission 46, p. 1. 

49  SEWPAC, Submission 143, p. 5. 

50  Associate Professor Mark Lintermans, Submission 60, p. 2. 

51  ANEDO, Submission 137, p. 3. 
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ground to protect those species. But with no resources to deliver that, in 
effect you are not improving the conservation status.52 

3.36 Ms Rachel Lowry of Zoos Victoria similarly declared that: 
We have got the plans for many of the species, but the actions are not 
happening because they remain unfunded or there is a lack of commitment 
to see those plans through. In many cases, it is not that we are sitting there 
going, 'What do we need to do?' We know what needs to be done, we just 
need to get on with doing it.53 

3.37 The NT government noted that actions in recovery plans 'are costed for each 
year of the plan, with costs often totalling multiple millions of dollars over the life of 
the plan': 

However, the required quantum of funds is rarely (if ever) available for 
recovery actions, making the exercise largely academic.54 

3.38 Zoos Victoria submitted that the lack of funding for recovery planning has 
been exacerbated in recent years: 

Threatened species recovery programs in regional areas greatly expanded 
with increased Federal funding that became available under the Natural 
Heritage Trust. This funding source has subsequently declined under Caring 
for Our Country (i.e. in terms of the funding allocation specific to 
threatened species). Zoos Victoria believes that this has reduced the 
effectiveness of recovery programs in delivering on-ground actions and it 
would be timely for a review of federal funding mechanisms.55 

3.39 The Mary River Catchment Coordinating Committee also suggested that there 
needs to be a 'clear path for funding implementation of recovery plans, including for 
example, a specific category within the Caring for Our Country process'.56 These 
funding programs are discussed further in Chapter 6. 
3.40 Another issue raised was the need for funding for recovery plans to be over a 
long term.  For example, Zoos Victoria submitted that: 

To be effective, threatened species recovery programs require sustained and 
long-term funding. Securing funding for longer time periods (e.g. 3+ years) 
will improve the quality and effectiveness of recovery programs.57 

3.41 The general need for long-term funding relating to threatened species and 
communities is also discussed further in Chapter 6. 

                                              
52  Ms Alexia Wellbelove, HSI, Committee Hansard, 15 February 2013, p. 22. 

53  Ms Rachel Lowry, Zoos Victoria, Committee Hansard, 20 February 2013, p. 3. 

54  Department of Land Resource Management, NT government, Submission 159, p. 2. 

55  Zoos Victoria, Submission 42, p. 4. 

56  Mary River Catchment Coordinating Committee, Submission 115, p. 2. 

57  Zoos Victoria, Submission 42, p. 4; see also Dr Andrew Burbidge, Committee Hansard, 
7 March 2013, p. 1. 
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3.42 The lack of enforceability of recovery plans was also raised. Currently, 
recovery plans made under the EPBC Act bind the Commonwealth and 
Commonwealth agencies: the Commonwealth must implement a recovery plan to the 
extent to which it applies in Commonwealth areas and Commonwealth agencies must 
not contravene recovery plans.58 However, the Young Lawyers' Section of the Law 
Institute of Victoria suggested that recovery plans should be enforceable across all 
habitats.59  
The Christmas Island pipistrelle: a case study in recovery planning problems? 
3.43 Several submissions put forward the case of the Christmas Island pipistrelle60  
as an example of a failure of processes to protect threatened species, particularly 
recovery planning processes. 
3.44 The Australasian Bat Society alleged that the 'slow conservation status 
upgrading and recovery planning processes' contributed 'significantly to the recent 
presumed extinction of the Christmas Island pipistrelle'. Batwatch Australia agreed 
that the fate of the Christmas Island pipistrelle 'is a stark lesson as to the possible 
outcomes from an ineffective species listing and recovery planning process'.61 
3.45 Batwatch Australia explained that: 

An alarming drop in species numbers was recorded in 1997 but the species 
was not listed as endangered until 2001 and a recovery plan was not 
developed until 2004. In the intervening period, species numbers had fallen 
further to the point where the species listing was upgraded to critically 
endangered in 2005 [2006].62 

3.46 The Australasian Bat Society continued the story: 
Once it was finally implemented (in part), the Recovery Plan failed to 
provide a means for gauging its effectiveness and triggering alternative 
action when those in place were found to be ineffective. Scientists both 
within and outside the Government continued to monitor the decline of the 
pipistrelle throughout the 2000s, regularly alerting the Commonwealth 
Government to the critical situation and requesting further management and 
research actions. When this failed and faced with the imminent extinction 
of the pipistrelle, the ABS [Australasian Bat Society] alerted the media and 
relevant politicians to the plight of the bat, however six critical months 
passed before there was finally an announcement of a rescue package for 
the species. This announcement exceeded (by several months) the deadline 
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for the priority action of captive breeding set by species experts and 
consequently failed.63  

3.47 Zoos Victoria told the committee that it had been asked at the eleventh hour to 
assist with the captive intervention of the Christmas Island pipistrelle, when it was 
down to less than 10 individuals in the wild. Unfortunately, they arrived 'just in time 
to record the extinction of the species'.64 
3.48 The Australasian Bat Society concluded that: 

Unarguably, the slowness of the recovery planning and conservation 
process was a significant factor in the extinction of this species on 
26 August, 2009, when the last Christmas Island pipistrelle was recorded.65 

3.49 The committee notes that the Christmas Island pipistrelle is still listed as 
'critically endangered', despite evidence that it became extinct in 2009. 
3.50 Batwatch Australia similarly expressed its view that: 

The recovery plan itself lacked measures that could be used to gauge the 
effectiveness of recovery actions and this, allied to a painfully slow 
government response to the emerging crisis, contributed to the assumed 
species extinction in late 2009.66 

3.51 The Australasian Bat Society suggested that lessons should be learnt from this 
experience: 

From this experience, it has become apparent that Recovery Plans require 
regular review and clear and timely triggers for alternative action if current 
actions are failing (a standard adaptive management approach) and further, 
that recovery is not taken for granted but that emergency measures (e.g. 
immediate captive breeding options) are incorporated into the plans in the 
event that the species' decline continues unabated.67 

3.52 The Australasian Bat Society expressed concern that the critically endangered 
southern bent-winged bat is now at risk from inaction and delays which have 
'highlighted a frustrating lack of coordination between Commonwealth and State 
legislation'. They noted that the southern bent-winged bat has had a recovery plan in 
South Australia since 2009, but the draft recovery plan under the EPBC Act is 
currently under review: 

With appropriate coordination between States and the Commonwealth 
Government, the information from this plan could have been quickly and 
efficiently expanded to cover the remainder of the species' range in Victoria 
and to finalise a national Recovery Plan. Better coordination between 
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66  Batwatch Australia, Submission 139, p. 8. 
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governments to achieve conservation outcomes would go a long way to 
improving the efficiency and outcomes of conservation efforts to the benefit 
of all concerned. 68 

3.53 Indeed Professor John Woinarski suggested that there needs to be more 
accountability for extinction of threatened species: 

…we have learnt very little from extinctions, and I think part of the 
problem there is that there is no accountability or clear chain of 
responsibility in the way we manage biodiversity in Australia. So, if species 
become extinct, it is seen as no-one's fault, and clearly there is no inquest 
into that extinction. There is no process to apportion responsibility or to 
learn from that extinction. So I would recommend that we take extinction 
events far more seriously and try to inquire into the causes and learn from 
the extinctions so they will be less likely to happen in the future.69 

3.54 Professor Woinarski suggested that: 
An appropriate parliamentary inquiry or coronial inquest should be 
established following any and every extinction event, designed to identify 
the factors that contributed to that loss (particularly the policy and/or 
management shortcomings),and to identify the agencies responsible for 
such failings. Such inquest should also recommend refinements to 
management, policy and legislation that serve to reduce the likelihood of 
future loss.70 

Inadequate monitoring/review and evaluation of recovery planning 
3.55 The importance of reviewing recovery plans on a regular basis was also 
emphasised. In particular, it was suggested there was insufficient monitoring, 
evaluation and reporting to determine the effectiveness of many recovery plans.71 
3.56 For example, Dr Andrew Burbidge expressed concern that the EPBC Act does 
not require recovery plans to be monitored, stating his view that 'there is no 
accountability at any level to show whether they have been implemented or whether 
they have been successful.72 
3.57 Ms Rachel Lowry from Zoos Victoria suggested that regular reviews of 
recovery plans would be useful: 

When you actually go and review some of our more high-profile recovery 
programs, a lot of them have been doing the same thing for 12, 17 or 20 
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years without the results that they require. They are following a plan that 
was endorsed, and they have the best of intentions. But at no point is there 
anything to say: 'After five years, if we do not see something different, we 
are going to get together and look at this again'.73 

3.58 The EPBC Act requires recovery plans to be reviewed at least every five 
years,74 but, according to HSI, this has not occurred in many cases. They also 
observed that 'there is no specific funding source available to ensure that the actions 
set out under the recovery plan can be implemented. As a result, many recovery plans 
are little more than documents that sit gathering dust on the shelves of Canberra 
bureaucrat’s offices'.75 HSI recommended that increased and dedicated resources be 
allocated to fund the implementation and review of recovery plans.76 
3.59 There was also some discussion about whether the EPBC Act should include 
provisions to review recovery plans after significant events.77 For example, several 
submissions raised the issue of review of recovery plans in relation to the Leadbeater's 
possum. It was pointed out that the habitat of the Leadbeater's possum was severely 
affected by the Victorian fires in February 2009, and as a result the recovery plan for 
the Leadbeater's possum is 'considerably out of date and in urgent need of review'.78 
3.60 Others expressed concern at the lack of reporting in relation to recovery 
planning. For example, Associate Professor Mark Lintermans submitted: 

Trying to find details of recovery activities directed at threatened species is 
almost impossible for many species. This difficulty exists at both national 
and state levels. How can we improve conservation responses to threatened 
taxa, if we cannot locate information on what has been done previously, and 
whether it has worked or not?79 

3.61 He cited the example of the Lake Eacham Rainbowfish: 
…the Lake Eacham Rainbowfish has been listed as nationally endangered 
since the 1990s; new populations were subsequently discovered; the species 
does not have a recovery plan and none is proposed (TSSC 2011); it has 
almost no recovery actions reported; no current on-ground recovery actions 
can be traced; and there is no formal monitoring program to track 
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population or species trend. So how can the effectiveness of current 
management arrangements be assessed, or generalised to other similar 
species?80 

3.62 Some suggested that there should be annual reporting relating to recovery 
plans.81 Zoos Victoria suggested that recovery teams should 'undertake an annual 
review of progress against measurable targets'.82 
3.63 However, the NT Government expressed concern at the level of 
administrative burden relating to recovery planning, describing the current recovery 
plan model as 'cumbersome and inefficient': 

The increasing number of threatened species being listed translates to a 
growing burden of writing, revising and reviewing plans (plans typically 
have a five-year life). With more than 500 current National Recovery Plans, 
on average at least 100 need to be reviewed and revised every year, 
representing a huge burden on government agencies, particularly on 
SEWPaC.83 

Overall effectiveness of recovery planning 
3.64 There was considerable discussion during the committee's inquiry as to 
whether recovery planning has been effective or not in Australia. Many submissions 
indicated support for recovery planning, and, as outlined earlier in this chapter, 
concerns were expressed that they have become discretionary rather than mandatory.84  
3.65 Some were highly critical of the effectiveness of recovery planning. For 
example, Mr Peter Cosier from the Wentworth Group of Concerned Scientists told the 
committee: 

…we do not take biodiversity conservation in Australia seriously…As it 
stands, the focus of biodiversity conservation in Australia or threatened 
species conservation is writing recovery plans. Does anyone seriously 
believe that preparing 1,790 recovery plans is the appropriate way to 
manage landscape health in this country? No. We do not need more 
strategies…To have 1,790 listed species in Australia in 2013, which is 
about the same number as we had 20 years ago, suggests it has been a 
complete failure.85 
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3.66 Professor David Lindenmayer similarly claimed that 'the vast majority of 
programs to conserve threatened species are unsuccessful or ineffective'.86 
3.67 Ms Sera Blair described her experience with recovery planning for the 
Leadbeater's possum:  

…I have found the process of threatened species recovery very frustrating, 
slow moving and wholly inadequate to bring about real conservation gains. 
Leadbeater's possum is a species we know enough about to save, but our 
government is choosing not to save.87 

3.68 Similarly, the Canberra Ornithologists Group submitted that: 
With respect to some ACT threatened species such as the Hooded Robin 
and Brown Treecreeper, action/recovery plans in place for more than a 
decade, have failed to deliver any improvements and the species continue to 
decline.88 

3.69 WWF-Australia observed that to date 'no species listed under the EPBC Act 
have been down listed as result of genuine population recovery'.89 Similarly, the 
Wilderness Society submitted that no threatened ecological community has been 
delisted due to recovery and that: 

Of the 69 species that have been delisted, only one of the nine fauna 
species, and possibly two of the 60 flora species, have recovered through 
active management. All of the others have been delisted for a range of 
reasons that include the discovery of previously unknown subpopulations, 
the species is no longer recognised as valid, lack of sufficient data for 
listing, or populations that have seen historical decline but have now 
stabilised at their reduced size or distribution. In other words, although 
there may have been some instances of threats being mitigated, investment 
in species and community recovery does not actually result in recovery.90  

3.70 Many also pointed to research which indicates that recovery planning has 'no 
discernible impact' on actual recovery rates.91 For example, WWF-Australia advised 
that 'recent research shows no correlation of actual measured recovery or stabilisation 
of threatened species with recovery effort or recovery plans in Australia'—compared 
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to the US where research links single species recovery plans to measured recovery. 
WWF-Australia concluded that: 

This does not suggest that recovery plans are a waste of time, but rather, 
that in Australia they are not being designed or funded to achieve genuine 
recovery. The EPBC Act requires that recovery plans be developed and 
adopted for listed species, but has no requirement regarding implementation 
and evaluation of implementation of recovery plans.92 

3.71 Professor John Woinarski cautioned that this recent research is 'strongly 
contextual', suggesting that: 

…it may have been naïve to expect recovery plans for a minority of 
Australia’s threatened species, accompanied by relatively limited funding, 
and with limited legislative clout, to redress the extensive scale of 
Australia’s ecological dysfunction.93 

3.72 The Australian State of the Environment 2011 report observed: 
Changes in numbers of listed species must be interpreted with care, because 
they are only partly due to declines or improvements in the status of 
species. Often they are due more to the effort put into collecting 
information, the groups of organisms that are focused on in a particular 
period and reviews of listed species (conducted by the Australian and state 
and territory governments), as well as differences in how species are listed 
by different jurisdictions. 

3.73 The report further indicated that: 
A recent analysis of taxa listed under the EPBC Act found that the formal 
status of 75 nationally listed flora taxa and 44 fauna taxa changed between 
2002 and 2007. It was concluded that about 46% of these changes occurred 
because of improved knowledge and 36% were due to taxonomic updates. 
Real change attributed to decline accounted for 21.3% of flora taxa and 
52.3% of fauna taxa. There were no cases of real improvement in the status 
of listed taxa at the national level.94 

3.74 In response to questioning on this issue, SEWPAC cautioned that: 
There is little evidence to support the view that 'recovery planning has no 
discernible impact on the recovery of threatened species'… Analysis of 
progress based on listing category changes during the early stages of 
implementing long-term recovery programs can be uninformative and result   
in misinformation. 95 
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3.75 Others asserted that the reason that the effectiveness of recovery plans is 
diminished is most likely due to poor implementation and monitoring, and lack of 
resourcing or funding.96 
3.76 Dr Burbidge agreed that recovery plans are likely to be 'much more effective' 
if they are properly resourced and implemented:97 

There has been a lot of criticism of recovery planning, saying that it does 
not work. A lot of that criticism is based on short-term evaluation, a lack of 
understanding that they have been poorly resourced or a lack of 
understanding of the biology for the species concerned. Some of these 
threatened species are long-lived, slow-breeding animals, and you cannot 
solve them on a short-term basis.98 

3.77 BirdLife Australia similarly believed that 'recovery programs for threatened 
species are effective and can be cost efficient where adequate resources and expertise 
have been applied'.99 
3.78 In support of recovery planning, Associate Professor Lintermans believed that 
'the benefits to a species of having a recovery plan are well documented'.100 
3.79 Professor Woinarski described recovery plans as 'the primary foundation for 
the management of threatened species'.101 Professor Woinarski expressed the view 
that: 

…there have been some remarkable successes and we should learn from 
and celebrate those successes. There are clear examples of where recovery 
planning, dedicated people and dedicated resources have prevented 
extinction, and there is much to learn from those cases. 102  

3.80 Certainly, the committee heard several stories of successful recovery 
programs.103 For example,  the Hunters Bird Observers Club submitted that the status 
of the Gould's Petrel: 
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…has improved dramatically following successfully implemented remedial 
actions based on long-term scientifically based research which identified 
threatening processes and potential recovery actions. The Gould's Petrel 
experience demonstrates that recovery programs can be successful.104 

3.81 BirdLife Australia told the committee that 'Australia has been remarkably 
effective conserving threatened bird species in the 20 years since dedicated funding 
has been provided' and: 

…would have lost many more species had it not been for the concerted 
efforts of organisations and individuals to save birds and the funding 
provided for threatened species recovery, mostly from the 
Commonwealth.105 

3.82 Similarly, Professor Woinarski submitted that: 
Where recovery plans have been appropriately funded and implemented, 
there are many examples that demonstrate their outstanding conservation 
success, often notwithstanding the parlous previous situation of the 
threatened species, and the deeply-rooted environmental problems driving 
the species’ decline. Examples of such success include that of the Northern 
Hairy-nosed Wombat and Gilbert’s Potoroo, where implementation of 
recovery plans has led to population increase; and Chuditch (Western 
Quoll), Boodie (Burrowing Bettong), Bridled Nailtail Wallaby, Long-
footed Potoroo and Western Swamp Tortoise, where implementation of 
recovery plans has slowed or halted previous precipitous decline.106 

3.83 The committee also heard that, in Western Australia at least, Muir's corella 
was removed from the threatened species list due to successful recovery actions, 
particularly 'working with landholders on the development and implementation of 
alternative damage strategies to lethal control'.107 
3.84 The Commonwealth Scientific and Industrial Research Organisation (CSIRO) 
observed that lack of monitoring hinders an evaluation of the effectiveness of recovery 
planning: 

Recovery plans are only effective if their implementation results in 
stabilisation or improvement of the status of the focal species or 
community. While this is well recognised in science and policy, in practice 
monitoring activities tend to be poorly conducted, coordinated and reported. 
Developing a monitoring framework for listed species and communities 
which are the subject of recovery plans that is integrated into national 
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biodiversity monitoring frameworks will be essential for assessing the 
performance of those recovery plans.108 

3.85 Others cautioned against overreliance on the recovery planning process. For 
example, Mr Atticus Fleming from the Australian Wildlife Conservancy described 
recovery plans as a 'guide', arguing that 'the really important bit is what you are doing 
out on the ground'.109 
Recovery planning is a long-term process. 
3.86 Many others also pointed out that recovery planning is a long-term process. 
For example, SEWPAC told the committee that recovery plan implementation 'is a 
long term process and it may be many years before any significant and long-lasting 
improvements are observed'.110 SEWPAC pointed out that: 

Australia has a relatively short history in recovery planning—most 
programs are in the relatively early stages of implementation—compared to 
the United States where after 40 years of experience a systematic review 
has only recently been able to document the effectiveness of recovery 
planning. 111 

3.87 SEWPAC further informed the committee that: 
Australia's experience to date in the implementation of recovery planning is 
that it is likely to have slowed the decline and averted the extinction of 
many species, but necessarily needs to be supported by ecosystem-scale 
approaches to maximise effectiveness.112 

3.88 Ms Rachel Lowry from Zoos Victoria believed that, on the whole, recovery 
efforts have been quite effective in preventing extinction but that 'we have been very 
poor at recovering the species'.113 Mr Kevin Bradley from the Save the Bilby Fund 
agreed, at least in relation to the bilby, telling the committee that 'we call it a recovery 

                                              
108  CSIRO, Submission 77, p. 4, citing Lindenmayer D.B., Gibbons P., Bourke M., Burgman M., 

Dickman C.R., Ferrier S., Fitzsimons J., Freudenberger D., Garnett S. T., Groves C., Hobbs 
R.J., Kingsford R.T., Krebs C., Legge S., Lowe A J., Mclean R., Montambault J., Possingham 
H., Radford J., Robinson D., Smallbone L., Thomas D., Varcoe T., Vardon M., Wardle G., 
Woinarski J. and Zerger A. 2012. "Improving biodiversity monitoring" Austral Ecology, 37: 
285–294. 

109  Mr Atticus Fleming, Australian Wildlife Conservancy, Committee Hansard, 22 February 2013, 
p. 20; see also Associate Professor Michael McCarthy, Committee Hansard, 20 February 2013, 
p. 30. 

110  SEWPAC, Submission 143, p. 6. 

111  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, pp 9 and 10 
[Q.s 8 and 9].  

112  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, pp 9 and 10 
[Q.s 8 and 9].  

113  Ms Rachel Lowry, Zoos Victoria, Committee Hansard, 20 February 2013, p. 2. 



74  

 

program, but it has not been; it has just been preventing the extinction of the species to 
date'.114 
3.89 SEWPAC also cautioned that 'recovery programs are long-term activities': 

Many species are threatened due to the legacy of land-use changes and 
threatening processes and require the long term coordinated efforts of many 
stakeholders at a range of scales—from site specific and ecosystem level to 
social and cultural changes. Initial recovery efforts are often directed to 
improving baseline knowledge of the species, and implementing critical 
actions to respond to rapid and uncontrollable declines or intervening to 
slow an existing decline to stabilise the species. 115 

3.90 Many agreed with this. For example, Professor Woinarski agreed that 
recovery planning is 'a long-term program and we cannot really expect short-term 
fixes'.116Associate Professor Lintermans similarly observed that: 

Most species have taken decades to decline and the threats responsible are 
usually still operating (e.g. habitat loss, invasive species). The great 
majority of threatened species in Australia are within the lifespan of their 
first recovery plan, and it is unrealistic to expect recovery to occur in the 
relatively short period of recovery action.117 

3.91 Professor Garnett concurred, arguing that 'threatened species need time to 
recover and short-term funding programs do not give that time. Declines are often 
slow and recovery slower'.118 He also observed that recovery planning has a 'patchy 
success rate', but been most successful where it has 'had members from multiple 
sectors—research, government and the broader public…the best plans have been 
decisive in ensuring effective conservation'.119 
3.92 SEWPAC further argued that: 

…there is substantial evidence that many recovery programs have made 
significant advances in the conservation of threatened species, particularly 
where collaboration and resource availability services the nature and extent 
of recovery actions required.120 

3.93 Finally, SEWPAC reiterated the point that there have been many successful 
recovery programs: 
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Other examples across Australia where investment in and participation by 
government and the community in recovery programs is leading to 
conservation success include programs as diverse as those for the northern 
hairy nosed wombat, Lasiorhinus krefftii, western swamp tortoise, 
Pseudemydura umbrina, McCutcheon's grevillea, Grevillea maccutcheonii 
and the larger multispecies recovery program for threatened plants on 
Kangaroo Island.121 

More strategic recovery planning 
3.94 It was suggested that a more strategic approach to recovery planning is 
required. For example, several submissions were critical of the lack of performance 
indicators in many recovery plans.122 For example, Associate Professor Mark 
Lintermans was concerned that: 

Most current recovery plans lack adequate performance indicators and 
improved approaches to measuring success of conservation action are 
required. Using delisting or downlisting of a threatened species to judge 
recovery actions is a poor indicator of success… 123 

3.95 Zoos Victoria also submitted its support for recovery plans that 'specify 
recovery models and targets based around sound science and monitoring. What does 
success look like? Is our current plan adequate to lead us there? Are we on track?'.124 
Ms Rachel Lowry from Zoos Victoria also suggested that 'we need to take a more 
integrated approach' to recovery planning: 

…when you look purely at how we assemble our recovery teams for the 
species, it is a little mind-boggling to me that we get a group of people who 
are generally all scientists and viewed as technical experts to sit and 
develop a plan for the species, when the majority of other problems we 
need to solve in society require an interdisciplinary approach. There are no 
recovery teams that have a marketeer or a fundraiser on them, and I 
honestly believe we need to integrate right across the disciplines.125 

3.96 The Wilderness Society, the National Parks Association of NSW and BirdLife 
Australia all suggested that recovery goals need to be set based on 'specific, 
measurable, attainable, realistic and time-bound' ("SMART") objectives.126 

…a full set of recovery actions required to achieve those objectives with a 
high degree of confidence, including the location, frequency, duration, 
effort, and cost of each action, should be developed.127 
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3.97 Similarly, WWF-Australia argued that recovery plans must 'have clear, 
scientifically-credible population-based criteria for what constitutes recovery for a 
given species'.128 They also suggested that recovery plans include a mandatory 
requirement to specify and map critical habitats (discussed further in Chapter 5) and 
guarantees of implementation and evaluation of effectiveness.129 
3.98 Professor Woinarski told the committee that: 

There are some shared characteristics of the programs which have had 
relative success with threatened species recovery, and they are clear 
objectives, long-term commitments of resourcing, relatively extensive scale 
and the capability of the people involved…those characteristics are needed 
to ensure any sort of success. 130 

3.99 Others pointed to the need for early intervention, arguing that 'early 
intervention dramatically improves the likelihood of achieving population 
recovery'.131 Some also stressed the need for recovery plans need to be specific about 
accountability and responsibility.132 

Committee view 
3.100 The committee is concerned by the evidence received of the slow 
development of recovery plans, and the absence of recovery plans for some species. 
However, the committee welcomes SEWPAC's advice that all EPBC-listed species 
and communities not already covered by a recovery plan now have a 'conservation 
advice' in place. The committee notes the evidence querying whether conservation 
advices are an adequate substitute for recovery plans, but considers that the instigation 
of conservation advices may have relieved some of the administrative burden of 
recovery planning. The committee also believes that conservation advices are an 
important device to identify threats and priority recovery activities at the time of 
listing of a threatened species or ecological community, rather than waiting years for 
the development of a recovery plan. 
3.101 The committee also endorses the development of multi-species and regional 
recovery plans, where this is appropriate to achieve a strategic and more effective way 
of dealing with common issues affecting multiple threatened species.  
3.102 However, the committee is persuaded of the need for a more strategic 
approach to recovery planning. In particular, the committee supports the suggestion 
that the recovery planning process could be greatly improved by adjusting the focus to 
producing national level strategic plans, supported by shorter action plans for specific 

                                                                                                                                             
127  See, for example, The Wilderness Society, Submission 129, p. 4. 

128  WWF-Australia, Submission 81, p. 5. 

129  WWF-Australia, Submission 81, p. 5. 

130  Professor John Woinarski, Committee Hansard, 7 March 2013, pp 4–5. 

131  Zoos Victoria, Submission 42, p. 4; Hunter Bird Observers Club, Submission 176, p. 3. 

132  Professor John Woinarski, Submission 48, p. 5. 
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species. As noted by Professor Hugh Possingham and Associate Professor Michael 
McCarthy, this process could be completed within a short time frame and could 
'provide a crucial resource for identifying priorities, sourcing funding and evaluating 
management'.133 The committee notes that this approach would also be consistent with 
the recommendations of the Hawke review to allow greater flexibility in the 
development of recovery plans, and for their development at regional scales.134  

Recommendation 8 
3.103 The committee recommends that the focus of the recovery planning 
process be on the development of national level strategic plans supported by 
short action plans for specific species designed to achieve specific objectives 
against which their success can be measured. 
3.104 It is also important that all relevant plans, whether conservation advices, 
single species recovery plans, strategic plans supported by action plans as 
recommended above, or multi-species and regional recovery plans, are developed in a 
timely manner. The committee recommends that SEWPAC adopt clear protocols to 
implement streamlined processes that lead to the establishment of all relevant plans 
within strict timelines, and that the department's performance against those timelines 
be measured and made publicly available. 

Recommendation 9 
3.105 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities adopt clear protocols to 
implement streamlined processes that lead to the establishment of relevant plans 
(including conservation advices, single species recovery plans, strategic plans 
supported by action plans, and multi-species and regional recovery plans) within 
strict timelines. The committee further recommends that the department's 
performance against those timelines be measured and made publicly available. 
3.106 The committee is particularly concerned by the evidence that the protracted 
bureaucratic processes for developing recovery plans appear to be diverting resources 
from on-ground action. There also seems to be a lack of regard in this planning 
process as to what actions can or will realistically achieve. The committee therefore 
recommends that the action plans (see recommendations 8 and 9) be developed with 
regard to the likelihood of available funds, and in a manner that allows for the 
potential prioritisation of actions. 
Recommendation 10 
3.107 The committee recommends that action plans be developed with regard 
to the likelihood of available funds, and in a manner that allows for the potential 
prioritisation of actions. 

                                              
133  Professor Hugh Possingham and Associate Professor Michael McCarthy, Submission 127, p. 3. 

134  See Hawke review, recommendation 18. 
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3.108 The committee is also concerned by evidence about the lack of coordination 
between Commonwealth, state and territory governments in the development of 
recovery plans. The committee recommends that the action plans (as recommended 
above) are developed with specific input from state and territory governments, as well 
as non-government organisations—especially privately-owned conservation reserve 
managers, to ensure planned actions are coordinated, supported and implemented. 

Recommendation 11 
3.109 The committee recommends that relevant action plans are developed in 
consultation with state and territory governments, as well as non-government 
organisations, to ensure planned actions are coordinated, supported and 
implemented. 
3.110 Evidence was mixed as to the effectiveness of recovery planning. It appears 
that some recovery programs have been very successful, others less so. The committee 
commends those individuals and organisations involved in the numerous recovery 
success stories. The committee recognises the department's evidence that recovery 
planning is a long-term process, and that more time is needed to evaluate the overall 
success of recovery planning in Australia. 
3.111 The committee is also concerned by evidence of the lack of clarity around 
measuring the success of recovery planning and the need for achievable targets against 
which to benchmark actions. The committee recommends that action plans contain 
key performance indicators for outcomes in specific locations against which funding 
is directed. 

Recommendation 12 
3.112 The committee recommends that all action plans contain key 
performance indicators for outcomes in specific locations against which funding 
is directed. 
3.113 The committee is also troubled to hear that many recovery plans have not 
been reviewed, despite the requirement under subsection 279(2) of the EPBC Act that 
recovery plans be reviewed at intervals of not longer than five years. 
3.114 The committee therefore considers that the department should conduct a 
review of all existing recovery plans that are five years or older. The committee 
suggests that this review include an evaluation of the extent to which these recovery 
plans have been effective in recovering threatened species. This review should also 
consider where existing recovery plans can be incorporated into new, national 
strategic plans and form part of a process to transition towards strategic national 
recovery plans complemented by action plans. The report on this evaluation should be 
made publicly available.  

Recommendation 13 
3.115 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities conduct a review of all 
recovery plans older than five years. This review should include an evaluation of 
the extent to which actions identified in those plans have been implemented and 
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the success of those actions in recovering threatened species and ecological 
communities. The report of this review should be made publicly available and 
should consider where existing recovery plans can be incorporated into national 
strategic plans complemented by short action plans for certain species, as 
outlined in recommendation 9. 
3.116 Clearly, recovery efforts will not be successful if recovery plans and 
conservation advices are not adequately implemented. The committee believes it is 
essential that both conservation advices and recovery plans are funded, implemented, 
monitored and reviewed. Equally, such plans must be developed with a realistic 
appreciation of funding that is likely to be available. Writing plans where there is little 
or no chance of funding is a diversion of finite resources that could be better used in 
actual, on-ground action. It is incumbent upon Commonwealth, state and territory 
governments to ensure potential funding streams are well resourced, identified and 
understood when planning is undertaken. 
3.117 In this context, the committee is particularly concerned to hear that many 
recovery plans have not been funded nor implemented. The committee is also troubled 
by the evidence that, in recent years, there have been difficulties in obtaining funding 
to implement activities under recovery plans. In particular, there needs to be a clear 
avenue for funding of activities under recovery plans and conservation advices. This is 
discussed in further detail in Chapter 6, where the committee recommends that the 
Commonwealth government adjust existing funding programs, such as the Caring for 
our Country program and the Biodiversity Fund, to ensure that there is dedicated 
funding for threatened species and ecological communities, including for activities 
identified in recovery plans and conservation advices. 
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Chapter 4 
Management of key threats to 

 threatened species and ecological communities 
Addressing threatening processes should be a very high priority in Australia 
because we have a limited number of significant threats that are driving a 
whole range of species to extinction...The way forward with threats, I 
believe, is to focus on a small number of pervasive, key threats that affect a 
large number of species and adequately resource these threats.1 

 

4.1 This chapter discusses the key threats to threatened species and ecological 
communities raised during this inquiry. This is followed by a discussion of the 
regulatory processes, particularly under the EPBC Act, for listing of key threatening 
processes and threat abatement planning. 

What are the key threats? 
4.2 Australia's Biodiversity Conservation Strategy 2010-2030 (the Biodiversity 
Strategy) identifies the main threats to Australia's biodiversity as including: 

• habitat loss, degradation and fragmentation; 

• invasive species; 

• unsustainable use and management of natural resources; 

• changes to the aquatic environment and water flows; 

• changing fire regimes; and 

• climate change.2 
4.3 In terms of threats to threatened species and ecological communities, the 
Australian State of the Environment Report 2011 noted that the most frequently cited 
threats in listings under the EPBC Act are habitat fragmentation and the spread of 
invasive species.3  
4.4 The following additional pressures were identified for marine species: 

…the extraction of resources through fishing; introduction of marine 
invasive species; disturbance to habitats through shipping, and oil and gas 

                                              
1  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 1. 

2  Natural Resource Management Ministerial Council 2010, Australia's Biodiversity Conservation 
Strategy 2010-2030, Australian Government, 2010, p. 8; see also SEWPAC, Australian State of 
the Environment Report 2011, p. 617, at: http://www.environment.gov.au/soe/2011/ (accessed 
22 April 2013). 

3  SEWPAC, Australian State of the Environment Report 2011, p. 617, at: 
http://www.environment.gov.au/soe/2011/ (accessed 22 April 2013). 

http://www.environment.gov.au/soe/2011/
http://www.environment.gov.au/soe/2011/
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exploration and production; habitat alteration through urban expansion or 
aquaculture facilities; and pollution including catchment run-off.4 

4.5 These key threats to threatened species and ecological communities were well 
recognised in many submissions to this inquiry. The key threats consistently raised 
were: habitat loss and fragmentation,5 invasive species (including disease);6 
inappropriate fire regimes;7 and climate change.8 Changes in flow regime and water 
quality were also noted as threats, particularly for aquatic species.9 For threatened 
species dependent on the Great Barrier Reef, pollution and water quality were also 
identified.10 
4.6 The committee also heard of other species-specific threats, for example, the 
lack of effective fish passages threatening species such as the lungfish;11 or the impact 
of shooting in commercial orchards on flying-foxes.12 
4.7 Some of the key threats raised during this inquiry are discussed further below. 

                                              
4  SEWPAC, Australian State of the Environment Report 2011, p. 617, at: 

http://www.environment.gov.au/soe/2011/ (accessed 22 April 2013). 

5  See, for example, WWF-Australia, Submission 81, p. 3; Dr Martine Maron, Submission 55, 
pp 1–2; Island Conservation, Submission 20, p. 3; Threatened Plant Action Group, Nature 
Conservation Society of South Australia, Submission 157, p. 2; Canberra Ornithologists Group, 
Submission 113; Ms Kerryn Parry-Jones, Submission 87, pp 1–2; Australasian Bat Society, 
Submission 110, p. 4. 

6  See, for example, Professor Hugh Possingham and Associate Professor Michael McCarthy, 
Submission 127, p. 3; Save the Bilby Fund, Submission 16, p. 1; Zoo and Aquarium 
Association, Submission 27, p. 1; Island Conservation, Submission 20; Invasive Species 
Council, Submission 140; Mr Peter Cosier, Wentworth Group of Concerned Scientists, 
Committee Hansard, 15 February 2013, p. 35; Zoo and Aquarium Association, Submission 27, 
p. 1; Colong Foundation for Wilderness, Submission 43, p. 6; ACF, Submission 147, p. 2. 

7  See, for example, East Gippsland Wildfire Taskforce, Submission 11; Save the Bilby Fund, 
Submission 16, p. 1; Arid Lands Environment Centre, Submission 151, p. 1; Department of 
Land Resource Management, NT Government, Submission 159, p. 1; Friends of Hoddles 
Creek, Submission 109. 

8  See, for example, WWF-Australia, Submission 81, p. 4; CSIRO, Submission 77, pp 6–7; ACF, 
Submission 147, pp 2–3; Invasive Species Council, Submission 140, p. 6; Mr Peter Cosier, 
Wentworth Group of Concerned Scientists, Committee Hansard, 15 February 2013, p. 35; 
Professor Lee Godden, Committee Hansard, 20 February 2013, p. 11; Invasive Species 
Council, Submission 140, p. 6; Clarence Environment Centre, Submission 63, p. 4; see also 
SEWPAC, Submission 143, p. 11. 

9  See, for example, Minister for Environment and Heritage Protection Queensland, Submission 
130, p. 3; Mr Roger Currie, Wide Bay Burnett Environment Council, Committee Hansard, 
22 February 2013, p. 13. 

10  See, for example, Minister for Environment and Heritage Protection Queensland, Submission 
130, p. 3; Mr Jonathan Meddings, Submission 58. 

11  See further: Wide Bay Burnett Environment Council, Submission 168; and also Mr Roger 
Currie, Wide Bay Burnett Environment Council, Committee Hansard, 22 February 2013, p. 13; 
Mr Jeremy Tager, Submission 89. 

12  Australasian Bat Society, Submission 110, p. 3; Batwatch Australia, Submission 139, p. 6. 

http://www.environment.gov.au/soe/2011/
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Habitat loss and fragmentation 
4.8 The Biodiversity Strategy outlines the problem of habitat loss, degradation 
and fragmentation for biodiversity: 

Habitat loss and fragmentation affect the well-being and survival of 
individual populations as well as entire species and in time may affect the 
function of entire ecosystems. Direct causes of habitat loss, degradation and 
fragmentation include clearing of native vegetation and pollution of 
waterways and marine areas.13 

4.9 WWF-Australia submitted that direct habitat destruction 'is the main reason 
for terrestrial species becoming endangered'.14 
4.10 The committee heard, for example, about the loss of habitat due to mining, 
urban development and agriculture.15 More specific examples included the loss of 
spawning habitat for lungfish,16 the effects of the loss of hollow bearing trees on the 
superb parrot;17 and clearing for urban development and its impacts on koalas.18  
4.11 However, the committee also heard that controls on land clearing introduced 
by state and territory governments in recent years may have made a big impact in 
relation to habitat loss and fragmentation. WWF-Australia asserted that: 

By far the most effective threat abatement has been the introduction of land 
clearing or vegetation management legislation in the states and territories. 
This has had a dramatic impact on deforestation and habitat loss…19 

4.12 However, Dr Martine Maron was not so sure, indicating that her research in 
Queensland shows that vegetation removal continues to be a primary threat: 

Although clearing rates have declined since the introduction of the 
legislation [the Vegetation Management Act 1999 (Qld)], current clearing 
rates for endangered and of concern vegetation communities as a proportion 
of remaining extent are still approximately double that of 'not of concern' 
vegetation. Therefore, those ecosystems that have historically been most 
threatened continue to be the most threatened under the current 
legislation.20 

4.13 ANEDO similarly observed that clearing for development is still a problem: 

                                              
13  Biodiversity Strategy, p. 22. 

14  WWF-Australia, Submission 81, p. 3. 

15  See, for example, Dr Martine Maron, Submission 55, p. 1; Australasian Bat Society, Submission 
110, p. 4. 

16  Mr Roger Currie, Wide Bay Burnett Environment Council, Committee Hansard, 
22 February 2013, p. 13. 

17  Dr Adrian Manning, Submission 30, p. 1. 

18  See, for example, Brisbane Region Environment Council, Submission 173, p. 10. 

19  WWF-Australia, Submission 81, p. 3; also Premier of Western Australia, Submission 169, p. 2. 

20  Dr Martine Maron, Submission 55, p. 2. 
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A key threat to many listed species and communities is loss of habitat 
through clearing for development. Management of this and other threats is 
frequently undermined by planning and development laws in all 
jurisdictions.21 

4.14 In terms of habitat loss and fragmentation, the committee notes that 
development and environmental assessment processes are discussed further in 
Chapter 7 of this report. The management of 'critical habitat' is discussed in Chapter 5 
of this report, and the 'legacy' effect of past land clearing is discussed later in this 
chapter. 
Invasive species 
4.15 The committee received an overwhelming amount of evidence about the 
various types of invasive species threatening Australia's native species and ecological 
communities, including weeds (such as buffel grass);22 pest animals and insects 
(particularly feral cats23 and foxes24); invasive fungi such as Phytophthora and 
diseases such as chytridiomycosis (which affects amphibians such as frogs).25 
4.16 The Biodiversity Strategy outlines the ways in which invasive species can 
cause biodiversity loss, including through: 
• competition with native species for food and habitat; 
• predation; 
• disease impacts; and 
• alteration of the physical environment in ways that exclude native species.26 

                                              
21  ANEDO, Submission 137, p. 3; see also Ms Rachel Walmsley, ANEDO, Committee Hansard, 

15 February 2013, pp 46–47. 

22  See, for example, Minister for Environment and Heritage Protection Queensland, Submission 
130, p. 3; Invasive Species Council, Submission 140, p. 5; Arid Lands Environment Centre, 
Submission 151, p. 2. 

23  See, for example, Professor John Woinarski, Committee Hansard, 7 March 2013, p. 5; Mr 
Frank Manthey, Save the Bilby Fund, Committee Hansard, 22 February 2013, pp 1–3; Arid 
Lands Environment Centre, Submission 151, p. 2. 

24  See, for example, Professor John Woinarski, Committee Hansard, 7 March 2013, p. 5; Mr 
Frank Manthey, Save the Bilby Fund, Committee Hansard, 22 February 2013, pp 1–3; Clarence 
Valley Conservation Coalition, Submission 38, p. 2. But also camels: Arid Lands Environment 
Centre, Submission 151, p. 2; pigs: Australian Deer Association, Submission 83, p. 6; cattle and 
donkeys: Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 6. 

25  Professor Hugh Possingham and Associate Professor Michael McCarthy, Submission 127, p. 3; 
Save the Bilby Fund, Submission 16, p. 1; Zoo and Aquarium Association, Submission 27, p. 1; 
Invasive Species Council, Submission 140; Mr Peter Cosier, Wentworth Group of Concerned 
Scientists, Committee Hansard, 15 February 2013, p. 35; also Dr Andrew Burbidge, Committee 
Hansard, 7 March 2013, pp 1 and 5. 

26  Biodiversity Strategy, p. 24. 
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4.17 Dr Carol Booth of the Invasive Species Council described invasive species as 
the 'predominant cause' of the extinction of mammals in Australia.27 The Invasive 
Species Council were concerned that: 

Long-established threats are increasing – feral cats in northern Australia, 
Phytophthora cinnamomi in southwest Australia, feral goats in semi-arid 
areas, weeds virtually everywhere, for example – and new threats are 
emerging – foxes in Tasmania, feral deer in many new locations, myrtle 
rust in eastern Australia, yellow crazy ants in the Wet Tropics...28 

Importance of islands and predator proof sanctuaries 
4.18 Evidence was received about the value of islands for threatened species 
conservation, and several programs to eradicate invasive species on these islands.29 
Island Conservation highlighted the importance of islands for threatened species: 

Islands are critical habitat for 31% of Australia’s critically endangered and 
endangered fauna, and for 37% of the vulnerable fauna, including many 
endemics. Overall, 111 threatened fauna species occur on Australia's 
islands, out of a national total of 325 (35%). A high proportion of these 
species are directly threatened with extinction by one or more invasive 
species.30 

4.19 Island Conservation concluded that island-specific biosecurity approaches are 
therefore an 'essential measure to slow Australia's ongoing extinction rate'.31  
4.20 As Dr Andrew Burbidge commented, islands 'are much easier to manage than 
mainland areas'. However, he also emphasised the importance of biosecurity: 

It is no good eradicating rats or cats from an island if they just come back 
again because there is no biosecurity—no quarantine—for those places.32 

4.21 Professor John Woinarski agreed:  
…there are many species which formerly occurred across large swathes of 
the mainland landscape but which now are restricted to islands. That is 
largely because many of the threats do not occur on those islands. So there 
is a great imperative to ensure that the quarantine status of those islands is 
properly respected and that the opportunities that they provide for national 
scale conservation are recognised.33 

                                              
27  Dr Carol Booth, Invasive Species Council, Committee Hansard, 22 February 2013, p. 9; and 

see also Invasive Species Council, Submission 140, pp 4–5. 

28  Invasive Species Council, Submission 140, p. 7. 

29  Island Conservation, Submission 20; Dr Andrew Burbidge, Committee Hansard, 7 March 2013, 
p. 1; Mr Greg Miles, Submission 72, pp 9–10. 

30  Island Conservation, Submission 20, p. 1. 

31  Island Conservation, Submission 20, p. 1; see also Dr Andrew Burbidge, Committee Hansard, 
7 March 2013, p. 6. 

32  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 6. 

33  Professor John Woinarski, Committee Hansard, 7 March 2013, p. 6. 
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4.22 The committee also heard that programs to eradicate invasive animals such as 
rats, cats, foxes, goats and mice on islands have mostly been 'highly successful' and 
'have led to major conservation outcomes'. 34 For example, Professor Stephen Garnett 
from BirdLife Australia pointed to the potential success on Macquarie Island of 
programs to eradicate rabbits, rats, mice and cats. He was hopeful that a number of 
threatened birds might be able to come off the threatened species lists as a result of 
these programs, 'which would be a remarkable achievement globally'.35 
4.23 The committee also received evidence of success stories where predator-proof 
sanctuaries or 'mainland islands' have been established. Some suggested this is the 
only way to deal with some feral animals and in turn ensure the survival of many 
mammals.36 As the Colong Foundation for Wilderness articulated: 

The only secure habitat is a fenced area within which all feral wildlife has 
been eliminated and the fence is adequately maintained.37 

4.24 For example, Mr Atticus Fleming from the Australian Wildlife Conservancy 
told the committee that they had created a number of cat and fox free areas on the 
mainland.38 At its feral free Scotia Wildlife Sanctuary in western New South Wales, 
they have seen a substantial increase in several nationally threatened species, 
including greater bilbies, bridled nail-tail wallabies, numbats, burrowing bettongs and 
woylies.39 Others described the work of the Australian Wildlife Conservancy as a 
good example of an effective response to key threats.40 
4.25 Dr Adrian Manning submitted information about a research partnership 
project between the Australian Capital Territory (ACT) Government and the 
Australian National University where a predator-proof sanctuary has been established 
at Mulligans Flat in the ACT. The project involved the construction of an 11.5km 
predator exclusion fence that has provided a 'unique opportunity' to examine the 
effects of the reintroduction of the Tasmanian bettong on ecosystem restoration.41 

                                              
34  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 6. 

35  Professor Stephen Garnett, BirdLife Australia, Committee Hansard, 20 February 2013, p. 7; see 
also BirdLife Australia, Submission 82, p. 4. In contrast, Christmas Island was cited as an 
example where invasive species, particularly Yellow Crazy Ants, are still causing considerable 
problems: BirdLife Australia, Submission 82, pp 5–6; Dr Carol Booth, Invasive Species 
Council, Committee Hansard, 22 February 2013, p. 9. 

36  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 1; Dr Andrew Burbidge, 
Submission 46, p. 1; Professor John Woinarski, Submission 48, p. 3; Mr Kevin Bradley, Save 
the Bilby Fund, Committee Hansard, 22 February 2013, p. 4; see also Mr Greg Miles, 
Submission 72, p. 9. 

37  The Colong Foundation for Wilderness, Submission 43, p. 4. 

38  Mr Atticus Fleming, Australian Wildlife Conservancy, 22 February 2013, p. 19. 

39  Australian Wildlife Conservancy, Submission 162, p. 4. 

40  Dr Andrew Burbidge, Submission 46, p. 1. 

41  Dr Adrian Manning, Supplementary Submission 30, p. 3. 
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Other control methods 
4.26 There was also some discussion on the use of poisons and baiting of feral 
animals. For example, the use of the poison '1080' was discussed: some suggested 
greater controls on its use;42 while others described 1080 as 'the only effective control 
for red foxes'.43 
4.27 The committee received positive evidence regarding the successful 'Western 
Shield' program in Western Australia.44 During 2010-11, under this program 'more 
than 3.9 million hectares of conservation lands and State forest were baited to control 
foxes and feral cats, using nearly 1.1 million poison baits'.45 
4.28 Professor Woinarski described programs such as 'Western Shield' and 
'comparable large-scale, long-term programs aimed at the reduction of feral predators 
(cats and foxes), through exclosure fencing and/or intensive baiting' as a 'noteworthy' 
example of success. He commented that these programs 'demonstrate that it is possible 
to restore ecosystems and increase the abundance of animal species otherwise facing 
extinction'.46 
4.29 Others expressed concern at the lack of control methods in relation to some 
invasive species, such as feral cats.47 Many submissions suggested that more research 
is needed to determine effective ways to control feral cats, which are reportedly 'trap 
shy and rarely eat poisoned baits'.48 For example, Mr Frank Manthey from the Save 
the Bilby Fund, described the 'tsunami of cats' threatening the last wild population of 
the bilby in Queensland. He told the committee that there is an estimated population 
of 23 million cats in Australia.49 
4.30 SEWPAC acknowledged the problem in relation to feral cats, telling the 
committee that: 

Cats have probably contributed to the extinction of many small to medium-
sized mammals and ground-nesting birds in the arid zone, and seriously 

                                              
42  The Colong Foundation for Wilderness, Submission 43, p. 7. 

43  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 4; see also Save the Bilby Fund, 
Committee Hansard, 22 February 2013, p. 5. 

44  See, for example, Premier of Western Australia, Submission 169, p. 2; Dr Andrew Burbidge, 
Submission 46, p. 1. 

45  Premier of Western Australia, Submission 169, p. 23; and see further WA Department of 
Environment and Conservation, Western Shield, at: http://www.dec.wa.gov.au/management-
and-protection/programs/western-shield.html (accessed 22 April 2013). 

46  Professor John Woinarski, Submission 48, p. 3. 

47  See, for example, Mr Frank Manthey, Save the Bilby Fund, Committee Hansard, 22 February 
2013, p. 2; Invasive Species Council, Submission 140, p. 18; Department of Land Resource 
Management, NT Government, Submission 159, p. 2; Professor John Woinarski, Committee 
Hansard, 7 March 2013, p. 6. 

48  Invasive Species Council, Submission 140, p. 18. 

49  Mr Frank Manthey, Save the Bilby Fund, Committee Hansard, 22 February 2013, p. 2. 

http://www.dec.wa.gov.au/management-and-protection/programs/western-shield.html
http://www.dec.wa.gov.au/management-and-protection/programs/western-shield.html


88  

 

affect bilby, mala and numbat populations. In some instances, feral cats 
have directly threatened the success of recovery programs for threatened 
species. The department is putting significant investment into the 
development of a broad scale toxic bait for feral cats to provide an effective 
control tool for conservation managers.50 

4.31 Others suggested that more work is needed into the development of biological 
control agents and the use of sterilisation agents for all invasive species.51 Indeed, 
WWF-Australia suggested that biological controls are the 'only enduring solution' for 
invasive species is: 

Conservation investment is best directed at selecting and releasing effective 
biocontrol agents such as calicivirus in rabbits, or the salvinia weevil, rather 
than never-ending and expensive spraying, shooting, baiting and other 
direct control measures.52 

Weeds 
4.32 In relation to weeds, the committee received evidence of a number of 
measures to address the problem, including the Australian Weeds Strategy, under 
which the List of Weeds of National Significance (WONS) is established.53 However, 
Dr Carol Booth of the Invasive Species Council expressed the view that the Australian 
Weeds Strategy 'is ignored'.54 Others reported that funding has been cut for 
implementing strategies relating to the Weeds of National Significance.55 
4.33 Some submitters noted legislation at the state level which obliges landholders 
to control some weeds, based on their status as declared 'pest plants'.56  
4.34 The committee also notes that the Commonwealth government has committed 
$15.3 million over four years, from 2008-09 for the National Weeds and Productivity 
Research Program. The program will fund research 'into biocontrols and tools that will 
reduce the impact of invasive plants on farm and forestry productivity and also on 
biodiversity'.57 

                                              
50  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 15 

[Q. 14]; cf Mr Frank Manthey, Save the Bilby Fund, Committee Hansard, 22 February 2013, 
p. 2. 

51  Colong Foundation for Wilderness, Submission 43, p. 7; see also Arid Lands Environment 
Centre, Submission 151, p. 2. 

52  WWF-Australia, Submission 81, p. 4. 

53  SEWPAC, Submission 143, p. 8; Minister for Environment and Heritage Protection 
Queensland, Submission 130, p. 3. 

54  Dr Carol Booth, Invasive Species Council, Committee Hansard, 22 February 2013, p. 8. 

55  S. Burgess and E. Bradley, Submission 101, p. 1; Mary River Catchment Coordinating 
Committee, Submission 115, p. 2. 

56  Minister for Environment and Heritage Protection Queensland, Submission 130, p. 3. 

57  See further Department of Agriculture, Forestry and Fisheries, Weeds Management, available 
at: http://www.daff.gov.au/natural-resources/invasive/weeds (accessed 29 April 2013). 

http://www.daff.gov.au/natural-resources/invasive/weeds
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4.35 The Invasive Species Council noted that 'escaped nursery plants' were listed 
as a 'key threatening process' under the EPBC Act, but that 'this has no practical effect 
in preventing the sale of unsafe plants'. No threat abatement plan has been developed 
and 'trade in the majority of unsafe nursery plants remains unregulated in most state 
and territory jurisdictions'.58 By way of example, the Invasive Species Council 
submitted that 'of 340 ranked environmental weeds in NSW, about 90% can be sold or 
planted in part or all of NSW'.59 The committee further notes that the advice to the 
Minister in relation to the 'escaped nursery plants' listing cited a number of 'serious 
invasive garden plants', such as Asparagus Fern (Asparagus scandens), Broom 
(Genista spp.), Fountain Grass (Pennisetum setaceum), Gazania (Gazania linearis), 
Glory Lily (Gloriosa superba), Japanese Honeysuckle (Lonicera japonica), Pepper 
tree (Schinus areira), Periwinkle (Vinca major) and Sweet Pittosporum (Pittosporum 
undulatum), that were still available for sale at Australian nurseries in some states at 
the time of listing.60 
4.36 Note that the process of listing key threatening processes and threat abatement 
plans under the EPBC Act are discussed later in this chapter. 
Government responses to invasive species 
4.37 The committee notes that this committee's predecessor, the Environment, 
Communications, Information Technology and the Arts References Committee, 
considered the invasive species threat in detail in its 2004 report "Turning back the 
tide—the invasive species challenge".61 The extent to which that report's 
recommendations have been implemented was not examined during this inquiry. 
However, the committee notes that some recommendations have not been 
implemented—for example, the recommendation that regulations be promulgated 
under section 301A of the EPBC Act to prohibit the trade in invasive plants species.62 
This is discussed further later in this chapter. 

                                              
58  Invasive Species Council, Submission 140, p. 9. 

59  Invasive Species Council, Submission 140, p. 11, citing Paul Downey, Tim Scanlon and John 
Hosking, "Prioritizing Weed Species Based on Their Threat And Ability to Impact on 
Biodiversity: A Case Study from New South Wales", Plant Protection Quarterly, 2010, vol. 25, 
no. 3, pp 111–126. 

60  Advice to the Minister for the Environment, Heritage and the Arts from the Threatened Species 
Scientific Committee (the Committee) on Amendments to the List of Key Threatening 
Processes under the Environment Protection and Biodiversity Conservation Act 1999, pp 4–5, 
at : http://www.environment.gov.au/biodiversity/threatened/ktp/pubs/garden-plants-listing-
advice.pdf (accessed 2 August 2013). 

61  Senate Environment, Communications, Information Technology and the Arts References 
Committee, Turning back the tide – the invasive species challenge, report on the regulation, 
control and management of invasive species and the Environment Protection and Biodiversity 
Conservation Amendment (Invasive Species Bill), December 2004.  

62  Senate Environment, Communications, Information Technology and the Arts References 
Committee, Turning back the tide – the invasive species challenge, report on the regulation, 
control and management of invasive species and the Environment Protection and Biodiversity 
Conservation Amendment (Invasive Species Bill), December 2004, recommendation 6, p. 215. 

http://www.environment.gov.au/biodiversity/threatened/ktp/pubs/garden-plants-listing-advice.pdf
http://www.environment.gov.au/biodiversity/threatened/ktp/pubs/garden-plants-listing-advice.pdf


90  

 

4.38 During this inquiry, the committee heard that environmental biosecurity needs 
to be given the same priority treatment as agriculture biosecurity.63 For example, the 
Invasive Species Council commented that 'environmental biodiversity currently lags 
far behind agricultural biosecurity'.64 Dr Booth suggested that environmental 
biosecurity needs to be given higher priority: 

…we need to bring environmental biosecurity up to the same standards so 
that the contingency planning, the prioritisation, the strategies, the 
resources, the research, the monitoring et cetera that go to primary 
industries also go to the environment.65 

4.39 In response to questioning, SEWPAC advised that the impact of feral animals 
'are examined in conservation advices and/or recovery plans for specific threatened 
species, and in threat abatement plans and their associated background documents'.66 
4.40 More generally, SEWPAC told the committee that the 'Australian 
Government works closely with state and territory governments on policies designed 
to reduce the impact of feral animals.' SEWPAC pointed to the Vertebrate Pests 
Committee, which is 'responsible for overseeing implementation of the Australian Pest 
Animal Strategy and for developing nationally relevant policy and advice to minimise 
the impacts and risks from established, emerging and potential vertebrate pest animals 
in Australia'.67 SEWPAC also stated that the government 'also participates in the 
development of national plans to help manage feral animals'.68 
4.41 SEWPAC also told the committee that a 'targeted investment approach' to 
reduce the impacts of invasive species was being made under programs such as Caring 
for Our Country, the Environmental Stewardship Program and the Biodiversity Fund: 

These programs provide targeted funding for invasive species management 
in order to lessen the impacts upon threatened species and communities. 
Under Caring for our Country and the Environmental Stewardship Program, 
this has included more than $107 million in investments to eradicate weeds 
and pests and protect threatened and endangered species. Under the 
Biodiversity Fund, actions to control invasive species should form part of 
every project.69  

                                              
63  Australian Wildlife Health Network, Submission 108, p. 2. 

64  Invasive Species Council, Submission 140, p. 12; see also Dr Emma Rooksby and Dr Keith 
Horton, Submission 41, p. 2. 

65  Dr Carol Booth, Invasive Species Council, Committee Hansard, 22 February 2013, p. 11. 

66  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 15 [Q.14]. 

67  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 15 [Q.14]. 

68  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 15 [Q.14]. 

69  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 24 [Q.21]. 
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Disease 
4.42 Several organisations raised the need for greater recognition of disease as a 
threatening process for many species.70 For example, the Australian Wildlife Health 
Network outlined some of the key diseases threatening native species: 

The identification of chytridiomycosis, a disease of amphibians causing 
extinctions around the world and in Australia took 19 years; identification 
of Tasmanian Devil Facial Tumour took 10 years – because of this disease 
there is a real threat that Tasmanian Devils may become extinct in the wild 
in the next 25 years. Psittacine beak and feather disease and chlamydiosis 
are two other diseases presenting decision making challenges to the good 
work of the Orange-bellied parrot recovery team and those working with 
Koalas.71  

4.43 It was suggested that there is a need for increased focus on disease as a 
threatening process, including disease risk assessment and mitigation.72 The 
Australian Wildlife Health Network suggested that 'there is a need to invest in 
monitoring and increasing capacity for rapid response for wildlife diseases that impact 
upon biodiversity.'73 They called for better funding for wildlife disease management, 
as well as long term commitment to improved coordination and cross jurisdictional 
integration.74 
4.44 As discussed earlier in relation to invasive species, it was suggested that 
environmental biosecurity needs to be prioritised in the same way as agricultural 
biosecurity.75 For example, the Australian Wildlife Health Network emphasised that: 

Prevention of disease outbreaks is a far more cost-effective method than 
attempting to control outbreaks or eradicate disease. Australia's national 
early warning, surveillance system for wildlife health needs to include 
diseases that may impact on biodiversity.76 

4.45 Similarly, the Wildlife Disease Association Australasia lamented the lack of a 
'coordinated, supported approach to incorporating wildlife health and disease efforts 
into threatened species responses'.77 They suggested that there is 'poor utilisation of 

                                              
70  Zoo and Aquarium Association, Submission 27, p. 1; Australian Wildlife Health Network, 

Submission 108; Wildlife Disease Association Australasia, Submission 117, p. 1. 

71  Australian Wildlife Health Network, Submission 108, p. 2. 

72  See, for example, Zoo and Aquarium Association, Submission 27, p. 1; Australian Wildlife 
Health Network, Submission 108, p. 2. 

73  Australian Wildlife Health Network, Submission 108, p. 3. 

74  Australian Wildlife Health Network, Submission 108, p. 4. 

75  Australian Wildlife Health Network, Submission 108, p. 2. 

76  Australian Wildlife Health Network, Submission 108, p. 3. 

77  Wildlife Disease Association Australasia, Submission 117, p. 1. 
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existing wildlife health and disease expertise in Recovery Teams, Threat Abatement 
Plans and other risk assessments'.78 
4.46 It is noted that only two diseases are listed as key threatening processes under 
the EPBC Act: Psittacine beak and feather disease and chytridiomycosis. Listed key 
threatening processes and their associated threat abatement plans are discussed further 
later in this chapter. 

Climate change 
4.47 Several submissions raised the issue of climate change, which is thought 
likely to exacerbate the other threats.79 For example, Professor Woinarski expressed 
the view that 'over the next 10 to 20 years climate change is going to exacerbate many 
of the existing threats…'.80 
4.48 The committee heard that climate change may pose additional challenges to 
managing key threats to threatened species and ecological communities in the future. 
The CSIRO pointed to recent research which indicates that: 

…climate change could lead to widespread environmental change that is 
very ecologically significant. Climate change could 'lead to most places in 
Australia having, by 2070, environments that are more ecologically 
different from current conditions than they are similar'.81 

4.49 CSIRO warned that 'where rates of environmental change exceed the ability 
of biodiversity to adapt or migrate', this could lead to significant losses of biodiversity 
and species extinctions. CSIRO expressed the view that the 'the number of listed 
species under climate change is expected to dramatically increase' and that this has 
important implications for policies and processes relating to threatened species.82 
4.50 CSIRO concluded that 'there would be benefit in planning now for 
effectiveness of threatened species and ecological communities' protection…in the 
context of a changing climate'.83  

                                              
78  Wildlife Disease Association Australasia, Submission 117, p. 1. 

79  WWF-Australia, Submission 81, p. 4; CSIRO, Submission 77, pp 6–7; ACF, Submission 147, 
p. 3; Invasive Species Council, Submission 140, p. 6; Mr Peter Cosier, Wentworth Group of 
Concerned Scientists, Committee Hansard, 15 February 2013, p. 35; Professor Lee Godden, 
Committee Hansard, 20 February 2013, p. 11; Invasive Species Council, Submission 140, p. 6; 
Clarence Environment Centre, Submission 63, p. 4; Dr Chris McGrath, Submission 78, pp 1–2; 
The Wilderness Society, Submission 129, pp 1–2; Nature Conservation Council of NSW, 
Submission 134, p. 3. 

80  Professor John Woinarski, Committee Hansard, 7 March 2013, p. 5. 

81  CSIRO, Submission 77¸ p. 6, citing Dunlop M., Hilbert D.W., Ferrier S., House A., Liedloff A., 
Prober S.M., Smyth A., Martin T.G., Harwood T., Williams K.J., Fletcher C., and Murphy H.  
2012. The Implications of Climate Change for Biodiversity Conservation and the National 
Reserve System: Final Synthesis. A report prepared for SEWPAC, and the Department of 
Climate Change and Energy Efficiency. CSIRO Climate Adaptation Flagship, Canberra. 

82  CSIRO, Submission 77, p. 8. 

83  CSIRO, Submission 77, p. 9. 



 93 

 

4.51 Several witnesses also pointed to a recent report by Professor Will Steffen and 
others which examined the vulnerability of Australia's biodiversity to climate 
change.84 Mr Graham Tupper from the Australian Conservation Foundation (ACF) 
told the committee that that report: 

…shows that a new approach is needed that looks at cumulative impact and 
that looks at whole-of-ecosystems and landscape scale and so on.85 

4.52 Mr Peter Cosier of the Wentworth Group of Concerned Scientists suggested 
that we need to recognise this threat in planning processes, and also that we 'need not 
only to restore parts of the landscape now but to take into account that the climate in 
that landscape might change. The jargon word is "resilience"': 

But it is just a word that people use; it is not actually being done, except in 
probably two or three incidences in Australia, where scientists are going in 
and having a look at the resilience of the various components of the 
ecosystems and identifying what needs to be put in place to ensure that they 
can deal with these extreme events.86 

4.53 Mr Cosier continued: 
A basic biological issue is that species do not go extinct in average years. 
They go extinct when you have extreme climate events. An example is 
from one of our Wentworth Group members who has studied the Carnaby's 
cockatoo in Western Australia. They drop dead when the temperature hits 
42 degrees. They have been hanging on for years but if the climate change 
moves in there the species will be wiped out in one day.87 

4.54 ANEDO observed that its analysis had: 
…found a consistent gap in most laws regarding the threat of climate 
change to listed species and communities. Very few laws explicitly 
recognise and provide strategies to ameliorate the impacts of climate 
change, assist adaptation (where possible) and build species' resilience.88 

                                              
84  See, for example, ACF, Submission 147, p. 5, citing Steffan, W. (et al) Australia's Biodiversity 

and Climate Change: Summary for Policy makers 2009, Australian Government, Department 
of Climate Change, Canberra 2009. 

85  Mr Graham Tupper, ACF, Committee Hansard, 15 February 2013, p. 23; also Ms Claire 
Parkes, Wentworth Group of Concerned Scientists, Committee Hansard, 15 February 2013, 
p. 35. 

86  Mr Peter Cosier, Wentworth Group of Concerned Scientists, Committee Hansard, 
15 February 2013, p. 36. 

87  Mr Peter Cosier, Wentworth Group of Concerned Scientists, Committee Hansard, 
15 February 2013, p. 36.  

88  ANEDO, Submission 137, p. 3; and see also additional information provided by the Australian 
Network of Environmental Defenders' Offices: Report on Climate change and the legal 
framework for biodiversity protection in Australia: a legal and scientific analysis (from public 
hearing, Canberra, 15 February 2013). 
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4.55 When questioned as to how the possible impacts of climate change on 
threatened species and ecological communities are being incorporated into 
decision-making under the EPBC Act, SEWPAC responded: 

If considered a threat, the impact of climate change is specifically covered 
in individual listing and/or conservation advices, including in the outline of 
threats, analysis against listing criteria and recommended priority research 
actions. As an example, the threat of rising sea temperatures was covered as 
a specific threat that contributed to the listing of ‘Giant Kelp Marine Forests 
of South East Australia’ in August 2012.89 

4.56 SEWPAC also advised that the potential impacts of climate change are 
recognised in recovery and threat abatement plans where relevant: 

For example, the draft threat abatement plan for disease in natural 
ecosystems caused by Phytophthora cinnamomi has a section…about the 
potential effect of climate change on the distribution and expression of the 
pathogen.90 

4.57 SEWPAC also noted that greater flexibility in developing and implementing 
threat abatement plans, including a regional or landscape approach to threat abatement 
may assist in addressing climate change adaptation issues.91 
4.58 SEWPAC concluded that climate change is a 'threat that is not easily 
managed', where 'global efforts are needed to abate the threat'.92 However, it pointed 
the new Clean Energy Futures Biodiversity Fund, which it said will help to 'build 
resilience and restore habitat connectivity, as well as help manage threats that can 
have a compounding impact with climate change, such as invasive species.'93 
4.59 The committee notes that the House of Representatives Standing Committee 
on Climate Change, Environment and the Arts has also recently conducted an inquiry 
into 'Australia's biodiversity in a changing climate'.94 
Inappropriate fire regimes 
4.60 Several submissions also raised the threat of inappropriate fire regimes.95 For 
example, the Queensland Minister for Environment and Heritage Protection observed 

                                              
89  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 14 [Q.13]. 

90  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 14 [Q.13]. 

91  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 14 
[Q.13]; and see Hawke review, recommendation 20. 

92  SEWPAC, Submission 143, Attachment A, p. 1. 

93  SEWPAC, Submission 143, Attachment A, p. 1. 

94  See further: House Standing Committee on Climate Change, Environment and the Arts, Inquiry 
into Australia's biodiversity in a changing climate, at: 
http://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Com
mittees?url=ccea/ccbio/index.htm (accessed 28 March 2013). 

http://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=ccea/ccbio/index.htm
http://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=ccea/ccbio/index.htm
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that 'the fire regimes that threaten most listed species and communities in Queensland 
are those that are too frequent, too intense, and generally occur late in the dry 
season'.96  The minister further submitted that: 

Fire management plans are prepared for many protected areas, and planned 
burn guidelines have also been prepared for Queensland bioregions…Fire 
guidelines for regional ecosystems are also included in the Regional 
Ecosystem Description Database…and fire management actions for wildlife 
conservation are included in a series of management guidelines for Broad 
Vegetation Groups…97  

4.61 Mr Andrew Heaver noted that inappropriate fire regimes are recognised as a 
threat for several listed species—and as a 'threatening process' under the Victorian 
Flora and Fauna Guarantee Act 1988. He noted that while there has been a 
'reasonable' amount of research relating to fire ecology and Australian plant 
communities, much less research is available on the relationships between animal 
species and fire regimes.98 
4.62 Professor John Woinarski discussed the decline in biodiversity in Northern 
Australia, and argued that this was partly a result of 'poor fire management'.99 
4.63 The committee also heard about a number of research projects examining the 
linkages between fire regimes and biodiversity declines.100 For example, the Director 
of National Parks submitted that it commenced  the Kakadu National Park Fire Plot 
Monitoring Program in 1995: 

The program aims to assess fire regimes, their impacts upon biodiversity 
and the consequences and efficacy of fire management. It is one of the few 
long-standing monitoring programs in an Australian protected area and was 
instrumental in the diagnosis of the decline of small mammals currently 
occurring across Australia’s northern savannas.101 

Interaction between key threats 
4.64 The committee also received evidence that the key threats discussed above 
interact with each other. For example, climate change is likely to exacerbate the other 

                                                                                                                                             
95  See, for example, East Gippsland Wildfire Taskforce, Submission 11; Save the Bilby Fund, 

Submission 16, p. 1; Arid Lands Environment Centre, Submission 151, p. 1; Department of 
Land Resource Management, NT Government, Submission 159, p. 1; Friends of Hoddles 
Creek, Submission 109. For further discussion and explanation of changed fire regimes, see the 
Biodiversity Strategy, pp 28–29. 

96  Queensland Minister for Environment and Heritage Protection, Submission 130, p. 2. 

97  Queensland Minister for Environment and Heritage Protection, Submission 130, p. 2. 

98  Mr Andrew Heaver, Submission 119, p. 2. 

99  Professor John Woinarski, Committee Hansard, 7 March 2013, pp 5 and 6. 

100  Director of National Parks, Submission 144, p. 8. 

101  Director of National Parks, Submission 144, pp 5–6; see also Premier of Western Australia, 
Submission 169, p.  12. 
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threats. Other examples include, inappropriate fire regimes increasing the 
vulnerability of small mammals to predation by feral animals such as cats;102 or the 
spread of exotic pasture grasses impacting on fire regimes.103 The committee heard 
that 'threats typically interact in complex, cumulative and unexpected ways'.104 
4.65 As the Director of National Parks warned: 

There is a risk of perverse outcomes arising from biodiversity interventions, 
meaning that actions to protect a given species may unknowingly come at 
the expense of others or at the expense of overall ecosystem function.105 

4.66 The Director gave the example of successful program to control foxes in 
Booderee National Park, which has 'has seen the recovery in populations of threatened 
or significant species known to be at risk from fox predation'. However, the Director 
reported that there have been 'unanticipated declines' in the park's populations of 
arboreal marsupials since fox baiting. It was thought this may have been an 
unexpected consequence, possibly in part through increases in populations of two owl 
species (themselves the subject of conservation concern).106  
4.67 A similar example raised was the complex relationship between dingoes and 
other feral animals.107 It was revealed to the committee that there is 'increasing 
evidence' that 'taking dingoes and foxes out of an environment then leads to an 
increase in feral cat numbers'.108 Indeed, WWF-Australia suggested that stopping the 
suppression of dingoes and other wild dogs might help to provide a 'more enduring 
biological form of regulation' of feral cats, foxes, goats and pigs, rather than 'high cost 
baiting programs that also affect native animals'.109 
4.68 The Director of National Parks concluded that, at least in relation to national 
park management: 

The potential for perverse outcomes demonstrates the need to actively 
support research and monitoring programs that improve understanding of 
multi-species interactions...110 

                                              
102  Invasive Species Council, Submission 140, p. 5. 

103  Dr Carol Booth, Invasive Species Council, Committee Hansard, 22 February 2013, p. 9; see 
also Invasive Species Council, Submission 140, pp 4–5. 

104  SEWPAC, Submission 143, Attachment A, p. 1. 

105  Director of National Parks, Submission 144, p. 9. 

106  Director of National Parks, Submission 144, p. 9. 

107  See, for example, Colong Foundation for Wilderness, Submission 43, pp 11–12. 

108  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 4; see also Save the Bilby Fund, 
Committee Hansard, 22 February 2013, p. 5. 

109  WWF-Australia, Submission 81, p. 4; see also Colong Foundation for Wilderness, 
Submission 43, p. 7. 

110  Director of National Parks, Submission 144, p. 10. 
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Legacy effect 
4.69 The so-called 'legacy effect' creates additional challenges for management and 
protection of threatened species and ecological communities. That is, past actions will 
continue exert pressures on the environment into the future.111 As Director of National 
Parks submitted: 

…many of the most pressing threatening processes that operate today are 
the result of deliberate or unintentional land-use and societal decisions 
made long ago; historical land clearing and introduced invasive species are 
prime examples.112 

4.70 As the Invasive Species Council commented, 'the majority of introduced 
species already in Australia are yet to achieve the full extent of their potential spread 
and density'.113  
4.71 The 2011 Commonwealth State of the Environment report notes that 
'addressing these legacy effects will be complex, long term and potentially 
expensive'.114 

Managing multiple threats 
4.72 It was suggested that focussing on managing the threats common to many 
threatened species might be a more effective approach than individual species 
recovery planning. For example, Dr Andrew Burbidge told the committee that 
Australia should 'focus on a small number of pervasive, key threats that affect a large 
number of species and adequately resource these threats.'115 He named cats, foxes and 
phytophthora as three key threats which require significant research to resolve.116 He 
suggested that they might require 'high-tech genetic engineering biological technology 
science to solve them'.117 
4.73 Similarly, Zoos Victoria submitted that: 

We would emphasize that many threatened species share common threats 
(e.g. chytrid fungus impacting numerous frog species and predation on 
small mammals and grounddwelling birds by foxes), and thus effective 
threat management will benefit multiple threatened species and other 
biodiversity.118 

                                              
111  SEWPAC, Submission 143, p. 3. 

112  Director of National Parks, Submission 144, pp 8–9. 

113  Invasive Species Council, Submission 140, p. 5; quoting Low, T. 1999 Feral Future: The 
Untold Story of Australia's Exotic Invaders. Penguin. 

114  SEWPAC, Australian State of the Environment Report 2011, p. 627. 

115  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 1; see also Dr Andrew Burbidge, 
Submission 46, p. 1. 

116  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 1. 

117  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 1. 

118  See, for example, Zoos Victoria, Submission 42, p. 2.  
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4.74 Mr Atticus Fleming from the Australian Wildlife Conservancy identified feral 
animals and fire regimes as the two biggest threats and suggested that government 
funding should focus on investing in on-ground projects to address those two 
threats.119 
4.75 The Director of National Parks suggested that this was a good reason for 
focussing on landscape scale approaches: 

A significant number of the threats that face Australia's biodiversity in our 
threatened species often occur at a wide landscape scale—that is, things like 
fragmentation of habitat, invasive species, changes in hydrology. Those 
types of things impact threatened species habitat across the broader 
landscape.120 

4.76 The committee notes that landscape approaches are considered further in 
Chapter 5 of this report. 
4.77 However, the Director of National Parks also warned that 'simple conclusions 
about species decline and potential causes need to be treated cautiously':121 

The factors causing the decline of species, whether or not they are listed as 
threatening, are often complex and not necessarily well understood.122 

4.78 Some expressed despair at current success rates in relation to key threats. For 
example, The Save the Bilby Fund felt that there are 'dishearteningly few examples of 
threats to an existing threatened species being mitigated to the extent that they no 
longer have a negative impact on that species'.123 
4.79 In the same vein, Ms Rachel Lowry from Zoos Victoria felt that 'the threats 
that are actually driving the pressures on these species are very rarely addressed in a 
timely and appropriate manner.'124 
4.80 In contrast, Professor Stephen Garnett from BirdLife Australia expressed the 
view that 'Australia has been remarkably successful in many ways over the last 20 
years since it became conscious of threatened species'.125 
4.81 BirdLife Australia cited a number of success stories which have involved 
managing or removing key threats.126 However, BirdLife Australia and others also 
argued that sufficient resources and funding to manage key threats is vital: 

                                              
119  Mr Atticus Fleming, Australian Wildlife Conservancy, Committee Hansard, p. 19. 

120  Director of National Parks, Committee Hansard, 15 February 2013, p. 62. Note that landscape-
scale approaches are discussed further in Chapter 6 of this report. 

121  Director of National Parks, Committee Hansard, 15 February 2013, p. 62. 

122  Director of National Parks, Committee Hansard, 15 February 2013, p. 61. 

123  Save the Bilby Fund, Submission 16, p. 1. 

124  Ms Rachel Lowry, Zoos Victoria, Committee Hansard, 20 February 2013, p. 2. 

125  Professor Stephen Garnett, BirdLife Australia, Committee Hansard, 20 February 2013, p. 7; see 
also BirdLife Australia, Submission 82, p. 1. 

126  BirdLife Australia, Submission 81  ̧pp 1–4. 
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Funding must be adequate. If too little money is provided then any gains are 
likely to be reversed rapidly or the knowledge obtained about the threatened 
species will be inadequate to mitigate threats. This can lead to an 
impression that funding spent on recovery activities have been ineffective. 
Substantial funding over extended periods can result in an improved status 
that can often be sustained with minimal input.127 

4.82 The Nature Conservation Society of South Australia also highlighted the 
successes in threat abatement management programs in South Australia. The Society 
submitted that, where programs to reduce feral goats and foxes have been in place, 
there has been a significant increase in numbers of the yellow-footed rock wallaby.128 
However, the Society also warned that ongoing funds will be needed: 

…the areas where threats are currently managed only cover approximately 
30% of the known colonies… Due to the high mobility of both feral goats 
and foxes and inability to completely eradicate them from the landscape, 
ongoing funds will be required to maintain the biodiversity gains achieved 
and protect previous investment.129 

4.83 Several submissions expressed concern that there is insufficient funding for 
management actions to control threats to threatened species and communities. And as 
Dr Burbidge observed, 'without adequate resourcing, the key threats that affect a wide 
variety of Australian species will not be ameliorated'.130  
4.84 The Invasive Species Council advised felt that management of invasive 
species has generally been ineffective and uncoordinated. It submitted that 'to stabilise 
and reduce environmental impacts of invasive species will require addressing multiple 
weaknesses in Australia's biosecurity system'. Some of the concerns highlighted by 
Invasive Species Council are discussed elsewhere in this report, including the 
provisions for key threatening processes and funding issues.131 
4.85 However, SEWPAC pointed out that 'under Caring for Our Country, funding 
is available for landscape-scale projects which aim to abate key threats to biodiversity 
and protect various habitat types'. They gave the example of a $19 million investment 
made into Feral Camel Management project; $10 million to combat decline in 
Tasmanian Devils; $200 million for 'Reef Rescue' to improve water quality in the 
Great Barrier Reef which it argued would benefit threatened species found within the 
Great Barrier Reef.132 
4.86 Funding in relation to threatened species protection and management is 
discussed further in Chapter 6. 

                                              
127  BirdLife Australia, Submission 82, p. 7. 

128  Nature Conservation Society of South Australia, Submission 150, p. 2. 

129  Nature Conservation Society of South Australia, Submission 150, p. 2. 

130  Dr Andrew Burbidge, Submission 46, p. 1; see also HSI, Submission 88, p. 2. 

131  Invasive Species Council, Submission 140, p. 7. 

132  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 18 [Q.17]. 
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4.87 Mr Andrew Heaver observed that 'there remain substantial gaps in our 
knowledge of threatening processes—gaps which, unless resolved, are likely to hinder 
effective management.'133 He was concerned that, for example, there has not been 
enough research relating to the impacts of 'inappropriate' fire regimes on threatened 
animal species.134 
4.88 The Director of National Parks acknowledged: 

Responding to biodiversity threats may require acting without waiting for 
more complete knowledge. Inadequate information however can 
compromise the effectiveness and success of management actions.135 

4.89 The need for further research and monitoring in relation to threatened species 
and their management is discussed further in Chapter 6. 
4.90 The Director of National Parks outlined a range of activities being undertaken 
in the six national parks managed by Parks Australia to address key threats to 
threatened species, including, for example, measures to control invasive species and 
fire management programs as well as monitoring and research programs to assess the 
effectiveness of these actions.136 
4.91 CSIRO told that committee that the Centre of Excellence in Environmental 
Decision-making137 has developed 'a recognized, multi-disciplinary science-based 
process for decision making for management actions for biodiversity conservation': 

This process is based on structured decision making and systematic 
conservation planning. In Australia this process has been applied 
successfully to management actions around key threats and threatening 
processes for listed species in the Kimberley, and is now the focus of a 
much larger CSIRO study for the Pilbara where the inclusion of threats to 
listed ecological communities is also being considered…This process can 
help to integrate the management of specific threats such as particular feral 
predators with landscape processes like fire and grazing management.138  

4.92 CSIRO suggested that this approach should be used for prioritising threat 
management of listed species and ecological communities: 

                                              
133  Mr Andrew Heaver, Submission 119, p. 2. 

134  Mr Andrew Heaver, Submission 119, p. 2. 

135  Director of National Parks, Submission 144, p. 10. 

136  Director of National Parks, Submission 144, see especially pp 12–15. 

137  See further www.ceed.edu.au (accessed 15 April 2013). The Centre is supported by the 
Australian Government Australian Research Council. 

138  CSIRO, Submission 77, p. 2, citing Julien M., Runge M.C., Nichols J.D., Lubow B.C. and 
Kendall W.L. 2009 "Structured decision making as a conceptual framework to identify 
thresholds for conservation and management" Ecological Applications 19: 1079–1090; and 
Margules, C.R. and Pressey R.L. 2000. "Systematic Conservation Planning" Nature 405: 243–
253. 

http://www.ceed.edu.au/
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Currently, most management outcomes tend to relate to the use of fire 
management, reduced grazing management and reducing the threats caused 
by non-native feral pest animals, weeds and diseases. With broad 
recognition of the key threat feral animals and weeds (e.g. buffel grass) 
pose to many listed species and increasing recognition that many of the 
impacts of such species will be exacerbated under climate change, most 
management options of the threats to particular listed species and 
communities tend to focus around the management of the impacts of these 
invasive species…. A structured decision making process could be more 
broadly applied to ensure long-term improvements in management 
decisions.139 

4.93 Citing the examples of climate change and historic vegetation clearing, 
SEWPAC observed that 'abating all threats affecting threatened species is not always 
feasible or an efficient use of scarce conservation resources'.140 However, it submitted 
that the department is 'pursuing a strategic, prioritised and multi-pronged approach to 
mitigate threats to species and biodiversity'.141 

Listing key threatening processes and threat abatement planning 
4.94 As outlined in Chapter 1, the EPBC Act provides for the identification and 
listing of 'key threatening processes'.  Once a threatening process is listed, a threat 
abatement plan (TAP) may be put into place if it is shown to be 'a feasible, effective 
and efficient way' to abate the threatening process.  Threat abatement plans establish 'a 
framework to guide and coordinate Australia's response to the impact of a key 
threatening process'.142 They must provide for the research, management, and any 
other actions necessary to reduce the impact of a listed key threatening process on 
native species and ecological communities.143 
4.95 As of April 2013, at the Commonwealth level, there were 20 listed key 
threatening processes and 13 approved threat abatement plans in place under the 
EPBC Act. These are set out in the table below.144  
  

                                              
139  CSIRO, Submission 77, p. 3. 

140  SEWPAC, Submission 143, p. 3. 

141  SEWPAC, Submission 143, p. 3. 

142  SEWPAC, Submission 143, p. 5. 

143  EPBC Act, ss 183, 270A–284. 

144  Table compiled using information sourced from SEWPAC, Key threatening processes under 
the EPBC Act, at: http://www.environment.gov.au/biodiversity/threatened/ktp.html (accessed 
2 April 2013).  
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Table 5: Listed key threatening processes and threat abatement plans (TAP) in 
place under the EPBC Act 

Listed Key Threatening Process Date listed TAP/date of TAP 

Competition and land degradation by rabbits 16-Jul-2000 Yes, 2008. 

Competition and land degradation by unmanaged 
goats 

16-Jul-2000 Yes, 2008. 

Dieback caused by the root-rot fungus (Phytophthora 
cinnamomi) 

16-Jul-2000 Yes, 2001. And a draft TAP 
open for comment in 2013. 

Incidental catch (bycatch) of Sea Turtle during 
coastal otter-trawling operations within Australian 
waters north of 28 degrees South 

04-Apr-2001 No. 

Incidental catch (or bycatch) of seabirds during 
oceanic longline fishing operations 

16-Jul-2000 

 

Yes, 2006. 

Infection of amphibians with chytrid fungus resulting 
in chytridiomycosis 

23-Jul-2002 Yes, 2006. 

Injury and fatality to vertebrate marine life caused by 
ingestion of, or entanglement in, harmful marine 
debris 

13-Aug-2003 Yes, 2009. 

Invasion of northern Australia by Gamba Grass and 
other introduced grasses 

16-Sep-2009 Yes, 2012. 

Land clearance 04-Apr-2001 No. 

Loss and degradation of native plant and animal 
habitat by invasion of escaped garden plants, 
including aquatic plants. 

08-Jan-2010 No. 

Loss of biodiversity and ecosystem integrity 
following invasion by the Yellow Crazy Ant 
(Anoplolepis gracilipes) on Christmas Island, Indian 
Ocean 

12-Apr-2005 Covered by Action Plan for 
Invasive Ants on Christmas 
Island and TAP for 'tramp 
ants', 2006. 

Loss of climatic habitat caused by anthropogenic 
emissions of greenhouse gases 

04-Apr-2001 No. 

Novel biota and their impact on biodiversity 26-Feb-2013 No. 

Predation by European red fox 16-Jul-2000 Yes, 2008. 

Predation by exotic rats on Australian offshore 
islands of less than 1000 km2 (100,000 ha) 

29-Mar-2006 Yes, 2009. 

Predation by feral cats 16-Jul-2000 Yes, 2008. 
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Listed Key Threatening Process Date listed TAP/date of TAP 

Predation, Habitat Degradation, Competition and 
Disease Transmission by Feral Pigs 

06-Aug-2001 Yes, 2005. 

Psittacine Circoviral (beak and feather) Disease 
affecting endangered psittacine species 

04-Apr-2001 Yes, 2005. 

The biological effects, including lethal toxic 
ingestion, caused by Cane Toads (Bufo marinus). 

12-Apr-2005 Yes, 2011. 

The reduction in the biodiversity of Australian native 
fauna and flora due to the red imported fire ant, 
Solenopsis invicta (fire ant) 

02-Apr-2003 Covered by TAP for 'tramp 
ants', 2006. 

4.96 The committee notes that this list largely reflects the evidence received during 
this inquiry of the key threats to threatened species and ecological communities—with 
the exception perhaps of inappropriate fire regimes. 
4.97 The focus of this report is on key threatening processes and threat abatement 
planning under the EPBC Act. However, it is noted that several states and territories 
also keep lists of key threatening processes. In relation to other jurisdictions, ANEDO 
submitted that: 

Identifying key threats to listed species and communities is fundamentally 
important and yet no State or Territory currently has a comprehensive list of 
threats legally recognised. 

The relevant laws in jurisdictions such as NSW, Tasmania and the 
Commonwealth recognise and provide for the listing of key threatening 
processes and making of threat abatement plans. Other states, such as South 
Australia and Western Australia do not have any specific legislative 
provisions to list threats or to guide threat abatement that may be 
undertaken.145 

4.98 ANEDO further observed that even in jurisdictions which have legal 
provisions to formally recognise threats, 'key provisions are often discretionary…time 
frames for action and performance indicators are largely absent across Australia'.146 

Key threatening processes: the nomination and listing process  
4.99 The listing process for key threatening processes (KTPs) under the EPBC Act 
was criticised by submitters for being ineffective, lacking in transparency and/or too 
slow.147 For example, Professor Woinarski believed that: 

                                              
145  ANEDO, Submission 137, p. 3 cf Premier of Western Australia, Submission 169. 

146  ANEDO, Submission 137, p. 3. 

147  See, for example, Professor John Woinarski, Submission 48, p. 3; HSI, Submission 88, p. 2; 
Invasive Species Council, Submission 140, pp 8–9; Dr Carol Booth, Committee Hansard, 
22 February 2013, p. 7; Name Withheld, Submission 71, p. 1 Dr Andrew Burbidge, Committee 
Hansard, 7 March 2013, p. 7. 
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The practice of naming under legislation Key Threatening Processes is of 
limited effectiveness, and the policy framework within which amelioration 
of those KTPs is addressed is ill-conceived and largely ineffective.148 

4.100 The Invasive Species Council felt that the capacity to declare KTPs and 
develop threat abatement plans under the EPBC Act 'has potential to be a major tool 
for addressing abating invasive species threats but is currently failing to deliver.'149 
4.101 In terms of the slow listing process, analysis from the Invasive Species 
Council indicated that it takes, on average, 1.8 years to assess a key threatening 
process and 3.7 years to develop a threat abatement plan—an overall total of around 
six years.150 
4.102 Similarly, HSI advised that many of its nominations for KTPs had taken 'at 
least three years from submission date to listing' and that one of its nominations, 
submitted in October 2005, 'is still under consideration by the Minister with a decision 
on the outcome repeatedly delayed and now scheduled for early 2013, eight years 
later'.151 
4.103 The Invasive Species Council also criticised the nomination process as 
'demanding' in terms of the work involved to compile the evidence required. The 
Council further told the committee that it had made two nominations which had been 
rejected. It felt that, in its experience, 'nominations are rejected for no legislatively 
valid reason and typically with no reasons provided'.152 The Invasive Species Council 
concluded: 

Under the current opaque and underfunded arrangements, ISC won't make 
any further nominations because it has been a waste of scarce community 
time and resources. There should be a much more systematic approach to 
KTP listings to ensure that the major threats requiring national focus are 
recognised and acted on.153 

4.104 The Invasive Species Council recommended that listing of KTPs needs to 
more systematic to 'properly reflect' the threats to biodiversity and TAPs be developed 
on a prioritised basis.154 
4.105 The committee notes that recommendation 19 of the Hawke review, which 
was accepted by the government, included to amend the EPBC Act to better define 
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151  HSI, Submission 88, p. 2. 
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KTPs; allow greater flexibility in the criteria for eligibility for listing a KTP; and 
allow strategic identification of KTPs at a range of scales.155 
4.106 In terms of a more strategic approach to KTPs, the committee notes that, in 
February 2013, 'novel biota' was listed as a 'Key Threatening Process' under the EPBC 
Act to capture all invasive species. The term 'novel biota' refers to organisms that are 
new to an ecosystem whether by natural or human introduction, and therefore covers 
most invasive species.156 The KTP listing covers six major groups of novel biota that 
are impacting on biodiversity, including: 
• competition, predation or herbivory and habitat degradation by vertebrate 

pests; 
• competition, predation or herbivory and habitat degradation by invertebrate 

pests; 
• competition, habitat loss and degradation caused by terrestrial weeds; 
• competition, habitat loss and degradation caused by aquatic weeds and algae; 
• competition, predation or herbivory and habitat degradation by marine pests; 

and 
• mortality, habitat loss and degradation caused by pathogens.157 
4.107 The 'novel biota' listing therefore captures all existing KTPS listed under the 
EPBC Act.158 The committee notes that threat abatement 'guidelines' have been 
developed for the novel biota KTP listing. These guidelines state that since the advent 
of the EPBC Act, many novel biota have been nominated for listing as a KTP, and: 

…the list has grown so large that individual evaluations could divert the 
Government's attention and resources for many years. Despite a wide range 
of legislation, plans, strategies and initiatives, the impacts of novel biota on 
Australian ecosystems are increasing. 

                                              
155  Hawke review, recommendation 19, see also pp 167–169. 

156  See further SEWPAC, Novel biota and their impact on biodiversity, at: 
http://www.environment.gov.au/biodiversity/threatened/ktp/novel-biota.html (accessed 
30 July 2013). 

157  Advice to the Minister for Sustainability, Environment, Water, Population and Communities 
from the Threatened Species Scientific Committee (the Committee) on Amendments to the List 
of Key Threatening Processes under the Environment Protection and Biodiversity Conservation 
Act 1999 (EPBC Act), p. 1, available at: 
http://www.environment.gov.au/biodiversity/threatened/ktp/pubs/novel-biota-listing-advice.pdf 
(accessed 30 July 2013). 

158  Advice to the Minister for Sustainability, Environment, Water, Population and Communities 
from the Threatened Species Scientific Committee (the Committee) on Amendments to the List 
of Key Threatening Processes under the Environment Protection and Biodiversity Conservation 
Act 1999 (EPBC Act), p. 4, available at: 
http://www.environment.gov.au/biodiversity/threatened/ktp/pubs/novel-biota-listing-advice.pdf 
(accessed 30 July 2013). 
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The current state legislative and management arrangements make timely 
and effective action cumbersome and unwieldy. If this continues, more 
species and ecological communities will be affected and the task of 
management will become more difficult. 

The Threatened Species Scientific Committee (the Committee) considers 
that there is a lack of consistent mechanisms for setting priorities to abate 
the threats posed by novel biota. Accordingly, the Committee proposes that 
all novel biota should be seen as a real or potential threat to native 
biodiversity, and that a new planning framework should be developed to 
integrate the responses to different species.159 

4.108 However, this listing was criticised by the Invasive Species Council.160 
Dr Booth from the Invasive Species Council explained that two of their nominations 
for invasive species KTPs were rejected because they would be covered by the 'novel 
biota' KTP.161 Dr Booth explained that their concern was that this 'one all-embracing 
listing' would not result in a threat abatement plan which would be 'completely 
useless'.162 At the same time, the Invasive Species Council suggested that the listing 
could be used 'as the basis for developing, on a prioritised basis, multiple Threat 
Abatement Plans to address invasive species threats where these plans provide a 
feasible way to address threats'.163 
Threat abatement planning 
4.109 Listing of a key threatening process does not always result in the development 
of a threat abatement plan: sometimes a decision is made not to have a threat 
abatement plan, which some felt can make a KTP listing 'a bit pointless'.164 
4.110 SEWPAC advised that: 

Threat abatement plans are underpinned by strong science and are 
important tools for raising public awareness about key threats to 
biodiversity, and best practice strategies and techniques to abate those 
threats.165 

4.111 However, several submissions lamented the slow development of threat 
abatement plans, as well as their lack of funding and implementation (and their 
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equivalents at the state or territory level).166 For example, HSI submitted that once 
KTPs are listed: 

…the subsequent development of threat abatement plans, where these are 
required to be developed, is also a slow process which further delays 
implementation or amelioration of the threats on the ground.167 

4.112 The Invasive Species Council was also critical of the slow development and 
poor implementation of threat abatement plans: 

When the Environment Minister does agree to develop a TAP, as well as 
taking an average of close to four years to develop, they are often poorly 
implemented. There is no regular review of progress made on goals and 
actions and TAPs are often left to languish long after their intended 5 year 
review date – presumably due to a lack of resources (there are currently 
seven TAPs > 5 years old). In most plans there is very little community 
involvement except through a formal consultation process.168 

4.113 The Invasive Species Council concluded by recommending that sufficient 
funding be provided for assessment of KTPs and development of TAPs.169 In terms of 
implementation and funding for threat abatement planning, the Invasive Species 
Council noted that threat abatement plans often depend on 'competitive short-term, 
project-specific grants programs. There is no TAP-specific funding stream and no 
guaranteed funding for any TAP priorities'.170 
4.114 Despite these criticisms, Dr Booth of the Invasive Species Council 
nevertheless supported the concept of threat abatement planning: 

...we would really like to see the key threatening process play a substantial 
role in addressing invasive species threats. The only way of addressing a lot 
of these threats is to do what threat abatement planning is meant to do, 
which is to bring together the players, agree on a plan, identify the priorities 
and then start implementing the actions that are needed to address these 
threats.171 

4.115 Dr  Burbidge expressed the view that the current responses to listings of 'Key 
Threatening Processes' are 'inadequate'. He gave two examples: 

Listings of threats such as 'Dieback caused by the root-rot fungus 
(Phytophthora cinnamomi)' and 'Predation by feral cats' (both major, 
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insidious and ongoing threats to large numbers of species) have not resulted 
in significant, targeted scientific research funding or large-scale adaptive 
management projects to ameliorate the threats…There are attempts to 
manage these threats, but they are local and poorly resourced.172  

4.116 Two submitters were highly critical of the lack of implementation of the threat 
abatement plan for Psittacine Circoviral (beak and feather) Disease, claiming that 
'very little has been achieved in mitigating this threat'. It was alleged that twelve years 
after the adoption of the threat abatement plan, the five major objects of the plan 'have 
not been met'.173 It was further remarked that the Working Group has not met since 
2009; very few of the actions recommended in the plan have been carried out, and that 
the plan is overdue for review.174 
4.117 In contrast, evidence was received of success stories in the listing of KTPs 
and development and implementation of threat abatement plans. Perhaps the most 
notable is measures taken by the fishing industry as a result of the listed KTP 
'Incidental catch (or bycatch) of seabirds during oceanic longline fishing operations' 
and the associated threat abatement plan.175 HSI argued that: 

Without the TAP driving things, it is doubtful tuna longline fisheries would 
have made any effort to mitigate their devastating impact on endangered 
albatross and petrels…176 

4.118 Island Conservation discussed the listing of exotic rodents on islands as a 
KTP and the related threat abatement plan, and submitted that 'Australia is a world 
leader in the eradication of invasive species from islands at risk from rodents'.177 
4.119 Where plans are implemented, the need for ongoing monitoring and 
evaluation of the threat abatement actions was emphasised in many submissions.178 
4.120 For example, the National Parks Association of NSW felt that there is a need 
to increase accountability in terms of monitoring or reporting on the success of 
management actions taken in relation to threatened species, such as under threat 
abatement plans.179 
4.121 The Invasive Species Council recommended that a review be undertaken of 
the effectiveness of TAPs over the past decade, assessing the extent to which actions 
have been implemented and the goals achieved.180 
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4.122 In response to criticisms about the slow development of TAPs, SEWPAC 
pointed to subsection 273(4) of the EPBC Act, which specifies that a TAP for a key 
threatening process must be made and in force within three years of the decision to 
have the plan. SEWPAC further advised that, when developing a plan, the department: 

…analyses new data, research and recent publications, and consults at 
length with experts from state agencies and research institutions in order 
that the draft plan reflects the most recent scientific knowledge and best 
practice management techniques. Having developed a draft plan, there are 
significant statutory prerequisites to finalising it. The Minister must: 

• consult with the appropriate Minister of each state and territory in which the key 
threatening process occurs and take their views into account; 

• obtain and consider the advice of the TSSC; and 

• consider comments received during a three month public consultation period and 
revise the plan to take account of those comments as necessary.181 

4.123 SEWPAC further noted that it is moving to develop 'threat abatement 
advices', at the time of listing a key threatening process, in line with the 
recommendations of the Hawke review. Threat abatement advices will: 

…complement threat abatement plans by providing immediate guidance 
upon the listing of a key threatening process, and which can be updated as 
needed to reflect the most recent research outcomes and best practice in on-
ground management.182 

4.124 SEWPAC further advised that proposed amendments to the EPBC Act:  
…envisage a more flexible approach to threat abatement planning, 
particularly to allow for their development and implementation at regional 
scales.183  

4.125 SEWPAC also remarked that, although the EPBC Act has not yet been 
amended, threat abatement guidelines are being prepared for some key threatening 
processes—for example, the listing advice for 'novel biota and its impact on 
biodiversity'.184 
4.126 In relation to the implementation of threat abatement plans, SEWPAC 
informed the committee that: 

Threat abatement plans are not funding programs. A threat abatement plan 
establishes a framework to guide and coordinate Australia’s response to the 
impact of a key threatening process. It enables all stakeholders to make 
informed investment in agreed national priorities for research, management 
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and on-ground actions. The funding available to the department for threat 
abatement action is strategically applied to the highest priority areas across 
all threat abatement plans. Additional funds are available to stakeholders 
via the government programs Caring for our Country and the Biodiversity 
Fund, both of which have identified invasive species as a key element.185 

Other mechanisms for dealing with key threatening processes 
4.127 Another suggested mechanism, at least for dealing with invasive species, was 
the development and implementation of regulations under section 301A of the 
EPBC Act. This section provides for the establishment of a list of species, other than 
native species, that are likely to threaten biodiversity in Australia. Those species may 
be regulated or prohibited from being brought into Australia, or from being traded. 
4.128 The Invasive Species Council argued that section 301A could be 'used to 
address in part the threats of several of the listed key threatening processes, in 
particular, escaped nursery plants'. 186 
4.129 The committee notes that this committee's predecessor, the Environment, 
Communications, Information Technology and the Arts References Committee, 
recommended in its 2004 report relating to invasive species that the Commonwealth, 
in consultation with the states and territories, promulgate regulations under section 
301A of the EPBC Act to prohibit the trade in invasive plant species of national 
importance.187 The government response to that report disagreed with that 
recommendation, stating that 'the Australian government considers that in the first 
instance states and territories should improve the management and control of weeds 
within their jurisdictions'.188 
4.130 The Invasive Species Council pointed out that: 

The federal government has the capacity under the EPBC Act to regulate 
harmful activities involving invasive species but chooses not to use it.189 

                                              
185  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 13 [Q.12]. 

186  Invasive Species Council, Submission 140, p. 9. 

187  Senate Environment, Communications, Information Technology and the Arts References 
Committee, Turning back the tide – the invasive species challenge, report on the regulation, 
control and management of invasive species and the Environment Protection and Biodiversity 
Conservation Amendment (Invasive Species Bill), December 2004, recommendation 6, pp 137–
139, 155, 214–215. 

188  Australian Government Response, to the Senate Environment, Communications, Information 
Technology and the Arts References Committee, Turning back the tide – the invasive species 
challenge, report on the regulation, control and management of invasive species and the 
Environment Protection and Biodiversity Conservation Amendment (Invasive Species Bill), 
received September 2007, available at: 
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=ecita_ctt
e/completed_inquiries/2004-07/invasive_species/index.htm (accessed 28 March 2013). 

189  Invasive Species Council, Submission 140, p. 9. 

http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=ecita_ctte/completed_inquiries/2004-07/invasive_species/index.htm
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=ecita_ctte/completed_inquiries/2004-07/invasive_species/index.htm


 111 

 

4.131 The Hawke review has also considered the potential for the use of 301A, and 
noted that: 

 …while the exercise of this power [to make regulations] may help to 
manage the impact of invasive species, a compliance system incorporating 
state border controls would be required to make it effective…Although the 
compliance aspects of s.301A may be problematic, this provision provides 
an opportunity to create a new, targeted list of 'controlled' species, with the 
objective to regulate and/or prohibit actions involving non-native species 
that appear on this list. This could enable more effective interventions for 
some of the invasive species that are listed as KTPS.190 

4.132 The Hawke review concluded that there may be value in exploring the 
potential use of s.301A in managing post-border regulation of invasive species.191 The 
review then recommended that COAG: 

...develop criteria and management protocols for the movement of 
potentially damaging exotic species between States and Territories, 
working towards a list of 'controlled' species for which cost-effective risk-
mitigation measures may be implemented…192 

4.133 The Commonwealth government agreed in part to this recommendation. The 
response noted that the draft Intergovernmental Agreement on Biosecurity [now 
finalised] 'provides a basis for further consideration of criteria and management 
protocols that might apply thought regulations developed under section 301A'.193 
4.134 The committee notes that the Intergovernmental Agreement on Biosecurity 
was finalised in January 2012194 and that the Biosecurity Bill 2012 and the Inspector-
General of Biosecurity Bill 2012 are the subject of a separate inquiry by the Senate 
Standing Committee on Rural and Regional Affairs and Transport.195 However, the 
Invasive Species Council noted that the biosecurity legislation does not address the 
post-border issues.196  

                                              
190  Hawke review, p. 185. 

191  Hawke review, p. 185. 

192  Hawke review, recommendation 23(1); see also Dr Carol Booth, Invasive Species Council, 
Committee Hansard, 22 February 2013, p. 8. 

193  Australian Government, Australian Government Response to the Report of the Independent 
Review of the Environment Protection and Biodiversity Conservation Act 1999, August 2011, 
www.environment.gov.au/epbc/publications/pubs/epbc-review-govt-response.pdf 
(accessed 27 November 2012), p. 45. 

194  Department of Agriculture, Fisheries and Forestry, Intergovernmental Agreement on 
Biosecurity, http://www.daff.gov.au/bsg/biosecurity-reform/activities-and-
achievements2/intergovernmental-agreement-on-biosecurity-igab-and-national-environmental-
biosecurity-response-agreement-nebra (accessed 5 April 2013). 

195  See further Senate Standing Committee on Rural and Regional Affairs and Transport, 
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=rrat_ctte/
Biosecurity_2012/index.htm (accessed 5 April 2013). 

196  Invasive Species Council, Submission 140, p. 11. 

http://www.environment.gov.au/epbc/publications/pubs/epbc-review-govt-response.pdf
http://www.daff.gov.au/bsg/biosecurity-reform/activities-and-achievements2/intergovernmental-agreement-on-biosecurity-igab-and-national-environmental-biosecurity-response-agreement-nebra
http://www.daff.gov.au/bsg/biosecurity-reform/activities-and-achievements2/intergovernmental-agreement-on-biosecurity-igab-and-national-environmental-biosecurity-response-agreement-nebra
http://www.daff.gov.au/bsg/biosecurity-reform/activities-and-achievements2/intergovernmental-agreement-on-biosecurity-igab-and-national-environmental-biosecurity-response-agreement-nebra
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=rrat_ctte/Biosecurity_2012/index.htm
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=rrat_ctte/Biosecurity_2012/index.htm
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Committee view 
4.135 The committee acknowledges the evidence received in relation to key threats 
to Australia's threatened species and ecological communities, including habitat loss, 
degradation and fragmentation; invasive species; disease; climate change; and 
inappropriate fire regimes. The committee also recognises that the full impacts of the 
consequences of past practices, including historical land clearing and introduced 
invasive species, are still to be realised in many instances. 
4.136 In terms of habitat loss, degradation and fragmentation, the committee 
acknowledges the evidence received that the introduction of legislation to regulate 
vegetation clearing in many state and territories may have made a big impact. The 
committee also notes that its recommendations in other chapters, relating for example, 
to critical habitat (see Chapter 5) and development assessment processes, including 
cumulative impacts and biodiversity offsets (see Chapter 7) also address the issues of 
habitat loss. 
4.137 In relation to invasive species, the committee recognises the success of certain 
activities, including predator proof sanctuaries and baiting programs, as well as some 
threat abatement plans. The committee acknowledges the recent decision to list 'novel 
biota' as an overarching key threatening process, along with associated threat 
abatement guidelines. The committee hopes that this will prove to be a more strategic 
approach to improve management and control of invasive species, and will result in 
the development of an integrated planning framework to respond to invasive species.  
4.138 The committee also recognises the success of many predator proof sanctuaries 
in helping to protect and recover threatened species. The committee considers that the 
department should give high priority to island sanctuaries – both mainland and 
offshore—when developing action plans and allocating funding.  
Recommendation 14 
4.139 The committee recommends that, in developing action plans, and 
allocating program funding, the Department of Sustainability, Environment, 
Water, Population and Communities consider greater use of predator exclusion 
fences and other forms of 'mainland island sanctuaries' for threatened species. 
4.140 The committee particularly acknowledges the evidence of the importance of 
islands for many threatened species, and in particular, the need to prioritise biosecurity 
measures on island sanctuaries. 

 Recommendation 15 
4.141 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities develop clear biosecurity 
strategies as part of action plans to protect island sanctuaries. 
4.142 The committee also notes the evidence that environmental biosecurity needs 
to be given greater priority across the Australian mainland. In this context, the 
committee was convinced of the need to increase environmental biosecurity 
arrangements within Australian borders. The committee received evidence that use 
could be made of section 301A of the EPBC Act, to regulate the trade within Australia 
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of certain 'controlled' species, such as invasive plant species. This could be based on 
the Intergovernmental Agreement on Biosecurity, the Australian Weeds Strategy and 
the List of Weeds of National Significance. As recommended by the Hawke review, 
COAG should also be involved in this process, including developing criteria and 
management protocols for the movement of potentially damaging exotic species 
between states and territories, working towards a list of 'controlled' species for which 
cost-effective risk-mitigation measures may be implemented.197 
Recommendation 16 
4.143 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities develop regulations under 
section 301A of the Environment Protection and Biodiversity Conservation 
Act 1999 for the regulation of controlled invasive plant species within Australia. 
The Council of Australian Governments should be involved in the process, to 
ensure that these measures are developed in consultation with state and territory 
governments. 
4.144 The committee is concerned by evidence that there are limited control 
methods for some invasive species, such as feral cats. The committee acknowledges 
the evidence of the department in this regard, and commends the department for 
'putting significant investment into the development of a broad scale toxic bait for 
feral cats'.198 The committee commends the department for this work, and suggests 
specific research strategies be developed in conjunction with relevant research 
institutions, such as the CSIRO and the Invasive Animals Cooperative Research 
Centre, to develop biological controls for feral cats and other high impact invasive 
species. 
Recommendation 17 
4.145 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities develop specific research 
strategies in conjunction with relevant research institutions, such as the 
Commonwealth Scientific and Industrial Research Organisation and the Invasive 
Animals Cooperative Research Centre, to develop biological controls for feral 
cats and other high impact invasive species. 
4.146 The committee is also persuaded by evidence that more research needs to be 
done in a range of areas relating to key threats – such the interaction of key threats; 
the impact of inappropriate fire regime on threatened species; and developing more 
effective control methods for invasive species such as biological control agents and 
sterilisation agents. 

                                              
197  See Hawke review, recommendation 23. 

198  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 15 [Q 14]. 
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Recommendation 18 
4.147 The committee recommends that the Commonwealth government target 
more environmental research funding and programs towards effective control 
methods for invasive species. 
4.148 The committee also acknowledges concerns raised in relation to the threat of 
disease to Australia's native species and the need for an improved approach to wildlife 
disease management. For this reason, the committee suggests that the TSSC consider 
listing wildlife disease as an overarching key threatening process in the same way it 
has listed 'novel biota'. 

Recommendation 19 
4.149 The committee recommends that the Threatened Species Scientific 
Committee considers listing 'wildlife disease' as an overarching key threatening 
process under the Environment Protection and Biodiversity Conservation Act 1999. 
4.150 The committee recognises the need to consider and incorporate the potential 
impacts of climate change in all decision-making relating to threatened species and 
ecological communities. The committee also notes the evidence that climate change is 
likely to exacerbate the other threats to threatened species and ecological 
communities. In this context, the committee acknowledges SEWPAC's evidence that 
climate change is considered where relevant in recovery and threat abatement 
planning. The committee also notes that there are a number of other government 
initiatives which may help address this issue, such as the National Wildlife Corridors 
Plan (discussed elsewhere in this report).  
4.151 In terms of the processes to address key threats to threatened species and 
ecological communities under the EPBC Act, the committee notes the evidence of the 
slow process for the listing of key threatening processes and development of threat 
abatement plans.  
4.152 The committee welcomes the evidence from SEWPAC that is now developing 
'threat abatement advices' at the time of listing key threatening processes. The 
committee considers that this may help address some of these concerns about the slow 
development of threat abatement plans, by providing some immediate guidance at the 
time of listing. The committee also notes SEWPAC's evidence that threat abatement 
advices 'can be updated as needed to reflect the most recent research outcomes and 
best practice in on-ground management'.199  
4.153 The committee believes it is essential that both threat abatement plans and 
threat abatement advices are funded, implemented, monitored and reviewed as 
effectively as possible. At the same time, threat abatement plans also need to be 
deliverable and achievable, as is the case with recovery plans, and be developed with 
an appreciation of the potential resources available to support their implementation. 
As with recovery plans, it is also important to ensure that threat abatement plans 

                                              
199  SEWPAC, Submission 143, p. 6. 
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contain achievable and measurable targets against which their effectiveness can be 
measured. 

Recommendation 20 
4.154 The committee recommends that all threat abatement plans contain 
realistic, measurable targets against which their effectiveness can be measured. 
4.155 In this context, the committee is concerned by the evidence received about the 
lack of funding and implementation of some threat abatement plans. It was clear to the 
committee that adequate resources and funding are required, especially for the 
implementation of threat abatement plans and advices. This is discussed in further 
detail in Chapter 6, where the committee recommends that the Commonwealth 
government adjust existing funding programs, such as the Caring for our Country 
program and the Biodiversity Fund, to ensure that there is dedicated funding for 
threatened species and ecological communities, including for activities identified in 
threat abatement plans and advices. 
4.156 The committee was also troubled by evidence that many threat abatement 
plans have not been reviewed, despite the requirement under subsection 279(2) of the 
EPBC Act that plans be reviewed at intervals of no longer than five years. The 
committee recommends that the department conduct a review of all threat abatement 
plans older than five years. The committee suggests that this review should include an 
evaluation of the extent to which actions identified in those plans have been 
implemented, and the success of those actions. The review should be completed 
within the next five years and at subsequent intervals of not more than five years. The 
reports on this evaluation should be made publicly available. 

Recommendation 21 
4.157 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities conduct a review of all threat 
abatement plans older than five years. This review should include an evaluation 
of the extent to which actions identified in those plans have been implemented, 
and the success of those actions. The review should be completed within the next 
five years and subsequent reviews should be undertaken at not less than five 
yearly intervals. The reports of these reviews should be made publicly available 
on the website of the Department of Sustainability, Environment, Water, 
Population and Communities. 
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Chapter 5 
Critical Habitat and other issues 

An inalienable legislative protection of critical habitat is essential for 
ensuring the survival of threatened species population in the long term.... 
there is evidence that the longer the species is listed and the longer it has 
critical habitat, the more benefit ensues.1 

 

5.1 As discussed in Chapter 4, habitat loss and fragmentation is an identified key 
threat to threatened species and ecological communities. As a result, it was generally 
recognised that habitat and its management are 'central to the recovery' of threatened 
species.2 
5.2 The committee heard about the fundamental importance of identifying and 
protecting critical habitat. 'Critical habitat' is currently defined as habitat critical to the 
survival of a listed threatened species or ecological community.3 For example, 
Ms Alexia Wellbelove from HSI declared that 'if we are not able to protect our critical 
habitats, which are the feeding and breeding areas of our species, then we are really 
wasting our time'.4 

Critical habitat registers 
5.3 However, it was generally observed that legislative provisions to list critical 
habitat have been under-utilised in those jurisdictions that have such provisions.5 At 
the state and territory level, the evidence to the committee indicated that Queensland, 
Victoria, Tasmania and NSW have provisions for the registration or listing of critical 
habitat.6 However, there has been only one temporary critical habitat listing in 
Victoria in 25 years;7 only four critical habitat listings in NSW—three of which are in 

                                              
1  Nature Conservation Society of South Australia, Submission 150, p. 5. 

2  Hunter Bird Observers Club, Submission 176, p. 1. 

3  EPBC Act, ss. 207A(4). 

4  Ms Alexia Wellbelove, HSI, Committee Hansard, 15 February 2013, p. 20. 

5  See, for example, Dr Andrew Burbidge, Submission 46, p. 2; Professor John Woinarksi, 
Submission 48, p. 5; NPA NSW, Submission 145, p. 6; Mr Brendan Sydes, ANEDO, 
Committee Hansard, 15 February 2013, p. 47; Port Campbell Community Group, Submission 
31, p. 3; Ms Rachel Walmsley, ANEDO, Committee Hansard, 15 February 2013, p. 47; HSI, 
Submission 88, p. 3; BirdLife Australia, Submission 82, p. 10; Australasian Bat Society, 
Submission 110, p. 11. 

6  ANEDO, Submission 137, p. 4; see also Minister for Environment and Heritage Protection 
Queensland, Submission 130, p. 4. 

7  Mr Brendan Sydes, ANEDO, Committee Hansard, 15 February 2013, p. 47; BirdLife Australia, 
Submission 82, p. 10; ANEDO, Submission 137, p. 4. 
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already protected areas; 8 and no listings in Tasmania.9 At the Commonwealth level, 
there have been only five critical habitat listings under the EPBC Act.10  The critical 
habitat provisions in the EPBC Act are limited in scope to protection of critical habitat 
in Commonwealth areas.11 
5.4 However, as noted in Chapter 1, the Hawke review recommended that the 
EPBC Act be amended to discontinue the critical habitat register. The Hawke review 
found that 'maintaining a separate register of critical habitat is unnecessary', 
suggesting instead that the critical habitat provisions could be used more effectively. 
The Hawke review stated that: 

Identification of critical habitat during the development of recovery plans, 
threat abatement plans, conservation advice and regional plans would result 
in critical habitat being factored into decision-making under the Act and 
also raise community awareness of areas requiring protection.12 

5.5 The Hawke review recommended that the EPBC Act be amended to require 
the identification of critical habitat for listed threatened species at the time of listing, 
and that the critical habitat register be discontinued once information about critical 
habitat has been included in listing documentation.13 
5.6 Some suggested that the critical habitat provisions should be maintained and 
enhanced—for example, that listing should be made mandatory, rather than 
discretionary14 or that the public should be able to nominate critical habitat.15 HSI 
argued that critical habitat identified in recovery plans should be automatically 
included in the critical habitat register: 

How hard can it be to transfer what has been identified in Recovery Plans 
across to the Register?…HSI has provided the Commonwealth with the 
data to allow it to list critical habitats for well over 60 species in the 
Register, but all our applications have been ignored.16 

                                              
8  Ms Rachel Walmsley, ANEDO, Committee Hansard, 15 February 2013, p. 47; see also 

BirdLife Australia, Submission 82, p. 10; Nature Conservation Council of NSW, Submission 
134, p. 2; ANEDO, Submission 137, p. 4. 

9  Ms Rachel Walmsley, ANEDO, Committee Hansard, 15 February 2013, p. 47; see also 
BirdLife Australia, Submission 82, p. 10; ANEDO, Submission 137, p. 4. 

10  SEWPAC, Register of Critical Habitat, at: http://www.environment.gov.au/cgi-
bin/sprat/public/publicregisterofcriticalhabitat.pl (accessed 9 April 2013); see also HSI, 
Submission 88, pp 3 and 5; and Professor John Woinarski, Submission 48, p. 6. 

11  EPBC Act, ss. 207B(1)(c) and s. 207C. 

12  Hawke review, p. 156. 

13  Hawke review, recommendation 12. 

14  WWF-Australia, Submission 81, p. 2; HSI, Submission 88, pp 4–5; see also Ms Vanessa Bleyer, 
Lawyers for Forests, Committee Hansard, 20 February 2013, pp 24–25. 

15  Nature Conservation Society of South Australia, Submission 150, p. 5; Mr Brendan Sydes, 
ANEDO, Committee Hansard, 15 February 2013, p. 47. 

16  HSI, Submission 88, pp 3–4, see also p. 5. 

http://www.environment.gov.au/cgi-bin/sprat/public/publicregisterofcriticalhabitat.pl
http://www.environment.gov.au/cgi-bin/sprat/public/publicregisterofcriticalhabitat.pl
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5.7 HSI made a number of other suggestions to strengthen the legislative 
provisions for critical habitat, including, for example, prohibiting the minister from 
approving actions that cause detrimental impacts on critical habitat; and designating 
critical habitat as a matter of national environmental significance in its own right.17 
5.8 As Ms Rachel Walmsley from ANEDO observed: 

…at the moment, you can, for example, still approve a development that 
will impact critical habitat, be right in the middle of critical habitat. They 
can still be approved…It makes you ask: 'What is the point of identifying 
that critical habitat if it has absolutely no effect on how development 
decisions are made?'18 

5.9 Dr Martin Taylor of WWF-Australia described the protection of critical 
habitat as a 'key failing of the legislation and funding arrangements that we have at the 
moment'.19 WWF-Australia compared the protection of critical habitat under the 
EPBC Act with endangered species legislation in the US: 

The EPBC Act provides for a register of critical habitats, but this is 
discretionary, a serious deficiency in the Act. Under the US Endangered 
Species legislation, critical habitat designation and protection is obligatory. 
Research shows that designation of critical habitats under the US law has a 
significant additional benefit for species recovery over and above listing 
itself and recovery plans.20 

5.10 Dr Taylor explained that his research showed that critical habitat designation 
in the US 'has made a real difference in turning around species population declines'.21 
He  explained the US provisions in further detail: 

…designating critical habitat is mandatory in the US, so when you list a 
threatened species you have a time period to do that but you also have to 
list the critical habitat—[this] has the effect that any federal action may not 
adversely modify that critical habitat. The important difference between 
that and just listing the species is…critical habitat includes not only those 
places the species currently occupies but also those places—and here is the 
beautiful logic of the act—that that species needs to re-occupy when it is in 
a phase of recovery and is expanding. The northern hairy-nosed wombat is 
confined to a little national park in Central Queensland, but that is not its 
critical habitat. Under the US thinking, critical habitat is the area that that 

                                              
17  HSI, Submission 88, p. 5. 

18  Ms Rachel Walmsley, ANEDO, Committee Hansard, 15 February 2013, pp 46–47. 

19  Dr Martin Taylor, WWF-Australia, Committee Hansard, 15 February 2013, p. 21; see also 
Batwatch Australia, Submission 139, p. 8. 

20  WWF-Australia, Submission 81, p. 4; see also, for example, CSIRO, Submission 77, p. 4. 

21  Dr Martin Taylor, WWF-Australia, Committee Hansard, 15 February 2013, p. 25, citing Taylor 
M, Suckling KF, Rachlinkski JJ (2005) The Effectiveness of the Endangered Species Act: A 
Quantitative Analysis, Bioscience 55, 360–367; see also Associate Professor Mark Lintermans, 
Submission 60, p. 3. 
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species will need to be in tiptop condition, so it can expand into it and can 
recover to the point that it can be taken off the threatened species list.22 

5.11 SEWPAC advised that the definition of critical habitat under the EPBC Act is 
proposed to be amended so that: 

…all elements of a species' habitat that are important to its ongoing 
persistence and resilience in a landscape and/or marine environments is 
captured. For a threatened species, this includes habitat required for the 
species to recover to levels that are viable in the long term considering 
current and known emerging threats.23 

5.12 HSI highlighted identification of critical habitat as a key issue and suggested 
that critical habitat maps be developed: 

If we cannot identify those critical habitats then the conversation with 
developers becomes more difficult...The problem at the moment is that we 
do not have sufficient resources to do that adequately. That is what we need 
to tackle first. If we can get those resources and identify those habitats, that 
conversation with other users of the environment is easier.24 

5.13 SEWPAC explained the rationale for the government's agreement to the 
Hawke recommendation to discontinue the register of critical habitat: 

This is principally because offences relating to critical habitat only apply in 
Commonwealth areas under the EPBC Act, and because the listing of areas 
outside of Commonwealth areas on the register does not offer legal 
protection. It was also noted that there is already appropriate protection for 
critical habitat through controls on activities that may have a significant 
impact on a protected matter. In addition, critical habitat on Commonwealth 
land will continue to be protected through the approval requirements on all 
activities involving Commonwealth land that are likely to have a significant 
impact [on the environment].25 

5.14 SEWPAC explained that the EPBC Act will be amended so that a description 
and location of critical habitat will be included in each conservation advice at the time 
of listing, and that this advice could be readily updated as new information becomes 
available.26 Finally, representatives from SEWPAC also told the committee that the 
Hawke review had found that the register of critical habitat: 

                                              
22  Dr Martin Taylor, WWF-Australia, Committee Hansard, 15 February 2013, p. 21. 

23  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 16 [Q.15]; 
also SEWPAC, Committee Hansard, 15 February 2013, p. 65; CSIRO, Submission 77, p. 5. 

24  Ms Alexia Wellbelove, HSI, Committee Hansard, 15 February 2013, p. 20; see also HSI, 
Submission 88, p. 5; Ms Sera Blair, Submission 67, p. 3; Batwatch Australia, Submission 139, 
p. 8. 

25  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 16 
[Question 015]; see also SEWPAC, Committee Hansard, 15 February 2013, p. 65. 

26  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, p. 16 
[Question 015]; see also SEWPAC, Committee Hansard, 15 February 2013, p. 65. 
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…was not actually being terribly effective in providing protection for the 
important habitat for threatened species.27  

5.15 SEWPAC representatives advised that the department is 'strengthening our 
capacity to deal with habitat conservation as opposed to the much more narrowly cast 
species conservation…' through a range of activities, including the national wildlife 
corridor policy and 'the approach being taken in Caring for our Country; things like 
the Biodiversity Fund, with protecting and restoring habitats and managing invasive 
species'. They told the committee this is also designed to ensure 'that we preserve 
enough habitat in the landscape to give the biodiversity conservation outcomes that we 
are generally seeking'.28 

Importance of protected areas 
5.16 Several submissions also expressed support for protection of critical habitat 
through protected areas such as National Parks and the National Reserve System, 
pointing to recent research which suggests that protected areas are an important 
measure for the protection of threatened species and communities.29  
5.17 For example, Professor Hugh Possingham and Associate Professor Michael 
McCarthy submitted that research shows that 'protected areas contribute to stabilising 
or recovering some threatened species'. At the same time they warned that 'there is 
increasing evidence of species declines within protected areas'.30 
5.18 Similarly, Dr Taylor told the committee that his research shows that: 

…critical habitat protection through strong national legislation and new 
protected areas are the only things that show significant links to 
turnarounds in declines of threatened species, both in the United States and 
here. These should be the priorities for reform.31 

5.19 Indeed, several submissions expressed support for the National Reserve 
System—'Australia's network of protected areas, conserving examples of our natural 
landscapes and native plants and animals.'32 The National Reserve System currently 
includes more than 9,700 protected areas covering 13.43% of Australia—over 
103 million hectares. It is made up of Commonwealth, state and territory reserves, 
Indigenous lands and protected areas run by non-profit conservation organisations, 

                                              
27  SEWPAC, Committee Hansard, 15 February 2013, p. 65. 

28  SEWPAC, Committee Hansard, 15 February 2013, p. 65. 

29  WWF-Australia, Submission 81, p. 7 and Attachment A; CSIRO, Submission 77, p. 4; ACF, 
Submission 147, p. 3; Professor Hugh Possingham and Associate Professor Michael McCarthy, 
Submission 127, p. 3; NPA NSW, Submission 145, p. 7; Nature Conservation Society of South 
Australia, Submission 150, p. 3; Minister for Environment and Heritage Protection Queensland, 
Submission 130, p. 4; Director of National Parks, Submission 144, p. 4. 

30  Professor Hugh Possingham and Associate Professor Michael McCarthy, Submission 127, p. 3, 
citing Taylor, M. J. et al. "What works for threatened species recovery? An empirical 
evaluation for Australia" Biodivers. Conserv. 20, pp 767‐777 (2011). 

31  Dr Martin Taylor, WWF-Australia, Committee Hansard, 15 February 2013, p. 20. 

32  SEWPAC, Submission 143, p. 10. 
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through to ecosystems protected by farmers on their private working properties (see 
Tables 6 and 7 below).33 

Table 6: Protected areas in Australia by governance34 

Governance Number of 
protected 
areas 

Total area 
(ha) 

Average 
size (ha) 

Percentage 
of 
Australia 

Proportion of 
total protected 
area 

Government 7 025 65 235 146 9 286 8.49% 63.15% 

Indigenous 41 23 581 827 575 167 3.07% 22.83% 

Joint 161 8 325 751 51 713 1.08% 8.06% 

Private 2 492 6 156 226 2 470 0.80% 5.96% 

Total 9 719 103 298 950 10 629 13.43% 100% 

Table 7: Protected areas in Australia by jurisdiction35 

Region Jurisdiction 
area (ha) 

Number of 
protected 
areas 

Protected 
areas (ha) 

Average 
size (ha) 

Per cent of 
jurisdiction 
protected 

Per cent 
of NRS 

ACT 235 813 45 129 530 2 878 54.93% 0.13% 

EXT N/A 22 60 163 2 734 N/A 0.06% 

NSW 80 121 268 867 7 081 783 8 168 6.86% 8.84% 

NT 134 778 762 105 14 795 437 140 909 14.32% 10.98% 

QLD 172 973 671 1 073 11 505 188 10 722 11.14% 6.65% 

SA 98 422 137 1 946 27 246 888 14 001 26.38% 27.68% 

TAS 6 840 133 1 202 2 845 157 2 367 2.75% 41.60% 

                                              
33  SEWPAC, National Reserve System, at: http://www.environment.gov.au/parks/nrs/index.html 

(accessed 30 July 2013); see also SEWPAC, Submission 143, p. 10; Director of National Parks, 
Submission 144, p. 4. 

34  SEWPAC, Collaborative Australian Protected Area Database (CAPAD), Terrestrial Protected 
Area Summary: 2010 National Summary, at: 
http://www.environment.gov.au/parks/nrs/science/capad/2010/index.html (accessed 
31 July 2013). 

35  SEWPAC, CAPAD, Terrestrial Protected Area Summary: 2010 National Summary, at: 
http://www.environment.gov.au/parks/nrs/science/capad/2010/index.html (accessed 
31 July 2013). 

http://www.environment.gov.au/parks/nrs/index.html
http://www.environment.gov.au/parks/nrs/science/capad/2010/index.html
http://www.environment.gov.au/parks/nrs/science/capad/2010/index.html
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Region Jurisdiction 
area (ha) 

Number of 
protected 
areas 

Protected 
areas (ha) 

Average 
size (ha) 

Per cent of 
jurisdiction 
protected 

Per cent 
of NRS 

VIC 22 754 364 2 897 3 991 600 1 378 3.86% 17.54% 

WA 252 700 808 1 562 35 643 205 22 819 34.51% 14.10% 

Australia 768 826 956 9 719 103 298 950 10 630 100% 13.43% 

5.20 ACF described the National Reserve System as 'one of the most effective 
tools available for preventing mass extinction of native wildlife and degradation of 
ecosystems…The National Reserve System needs to be maintained, resourced and 
expanded'.36 It was suggested that the National Reserve System will be increasingly 
valuable in the context of climate change.37 
5.21 Others expressed support for National Parks. For example, Wildlife 
Queensland described National Parks and protected areas as 'the cornerstone of 
biodiversity protection and conservation'.38 The Save the Bilby Fund agreed that: 

National Parks make a significant contribution to the protection and 
management of critical habitat for threatened species in Qld and the 
majority of these species have been recorded on the protected area estate. 
This is a great result. However the management of the park estate is also 
plagued by insufficient funding and it can sometimes be hard to manage 
multiple threatened species that have competing needs.39 

5.22 Marine parks and sanctuary zones were similarly noted as important 
mechanisms to protect critical habitat for marine species. For example, the National 
Parks Association of NSW remarked that, for marine species: 

…marine parks and specifically marine sanctuary zones are a vital element 
of marine species and ecosystem conservation, as part of a broader, 
well-managed marine estate.40 

5.23 However, it was pointed out that of course habitat protection alone is not 
sufficient: habitat also needs to be managed appropriately.41 For example, 
WWF-Australia observed that:  

                                              
36  ACF, Submission 147, p. 3. 

37  The Wilderness Society, Submission 129, p. 3. 

38  Wildlife Queensland, Submission 76, p. 2. 

39  Save the Bilby Fund, Submission 16, p. 3. 

40  NPA NSW, Submission 145, p. 7; see also Minister for Environment and Heritage Protection 
Queensland, Submission 130, p. 6. 

41  Zoos Victoria, Submission 42, p. 3; Friends of Grasslands, Submission 86, p. 3; NPA NSW, 
Submission 145, p. 7; see also Director of National Parks, Submission 144, p. 10. 



124  

 

Even for critical habitats inside protected areas, the permanence, security 
and audit arrangements to ensure management effectiveness are more 
important issues than tenure.42 

5.24 Zoos Victoria pointed to the Yellingbo Nature Conservation Reserve in 
Victoria—where wild populations of Helmeted Honeyeaters and Leadbeater's 
possums occur (both listed as endangered under the EPBC Act43). Zoos Victoria 
argued that although this is a protected area, it is not being managed effectively for 
either of these species and 'as a consequence, ongoing habitat degradation and the 
limited availability of high quality habitat are the major threats for both species'.44 
5.25 BirdLife Australia also expressed dissatisfaction with some aspects of habitat 
protection in protected areas. They suggested that there is too much focus on 
landscapes and general threats, which 'has diluted the emphasis on managing critical 
habitat for threatened species': 

Thus Norfolk Island National Park is managed to reduce the density of cats 
and rats but without detailed management of the threatened species such as 
the Tasman Parakeet or the Norfolk Island Owl. Kakadu National Park has 
general fire management but no specific management for remnant 
populations of White-throated Grasswren or Yellow Chat. In fact there is 
almost no knowledge of where these species occur in the park. This attitude 
is also common in many state and territory parks.45 

5.26 BirdLife Australia recommended that specific actions for threatened species 
recovery, and management of critical habitat, should be incorporated into the 
management plans of all Commonwealth parks.46 
5.27 Dr Taylor of WWF-Australia expressed concern that: 

Under Caring for Our Country, investments in new protected areas, whether 
government or private, by purchase or by conservation agreement under the 
National Reserve System program, has been about six times lower than it 
needs to be to meet this commitment.47 

5.28 He was further worried that the National Reserve System has been 'demoted' 
and 'stripped of its budget allocation in round two of Caring for Our Country'.48 In  
response to these concerns, SEWPAC stated: 

                                              
42  WWF-Australia, Submission 81, p. 5; Mr Philip Collier, Submission 32, p. 3. 

43  See further Species Profile and Threats Database, at: http://www.environment.gov.au/cgi-
bin/sprat/public/sprat.pl (accessed 12 March 2013). 

44  Zoos Victoria, Submission 42, p. 3; see also Ms Rachel Lowry, ANEDO, Committee Hansard, 
20 February 2013, p. 4. 
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46  BirdLife Australia, Submission 82, p. 10. 

47  Dr Martin Taylor, WWF-Australia, Committee Hansard, 15 February 2013, p. 20. 
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WWF-Australia, Submission 81, p. 2. 
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The strong progress towards achieving a comprehensive terrestrial National 
Reserve System under the first phase of Caring for our Country means that 
the priorities for investment through the second phase of Caring for our 
Country can now shift, from 2013–14, to place a greater emphasis on 
establishing and managing the marine component of the National Reserve 
System. In particular, initial funding has been committed to the 
implementation of management arrangements for the recently declared 
national network of Commonwealth marine reserves.49 

5.29 SEWPAC also told the committee that : 
At the same time, the government has committed to continuing investment 
in the Indigenous Protected Areas program. This will build on the 
36 million hectares currently protected in Indigenous Protected Areas, 
15 million hectares of which has been achieved under the first phase of 
Caring for our Country.50 

5.30 Finally, SEWPAC advised that: 
Limited funding may also be available for expanding the terrestrial 
component of the National Reserve System for projects which strongly 
meet the objectives and priorities set out within the One Land - Many 
Stories: Prospectus of Investment, although there will not be a specific 
allocation of program funding for this component.51 

Habitat connectivity 
5.31 The importance of connectivity of habitat was highlighted in some 
submissions.52 For example, Wildlife Queensland observed that conservation of 
migratory species 'requires planning for habitat protection over very large areas and 
between different jurisdictions and provision for free movement between areas of 
habitat'.53 For this reason, they emphasised the importance of developing connecting 
areas between protected estates.54  
5.32 In this context, some submissions expressed support for the National Wildlife 
Corridors Plan.55 SEWPAC explained that the National Wildlife Corridors Plan: 

…is a further new landscape-scale initiative and collaborative approach for 
managing biodiversity. Supported by investment under Caring for our 

                                              
49  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, [Q.19.] 

50  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, [Q.19]; see 
also SEWPAC, Submission 143, p. 10. 

51  SEWPAC, Answers to questions on notice from public hearing, 15 February 2013, [Q.19]. 

52  See, for example, Earth Learning Incorporated, Submission 124, p. 1. 

53  Wildlife Queensland, Submission 76, p. 2. 

54  Wildlife Queensland, Submission 76, p. 2; HSI, Submission 88, p. 3. 

55  SEWPAC, National Wildlife Corridors Plan: A framework for landscape-scale conservation, 
2012, available at: http://www.environment.gov.au/biodiversity/wildlife-corridors/index.html 
(accessed 16 April 2013); Colong Foundation for Wilderness, Submission 43, p. 5; CSIRO, 
Submission 77, p. 4. 
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Country and the Biodiversity Fund, it aims to improve the resilience of our 
landscapes in a changing climate and repair and reconnect landscapes that 
have become fragmented. It plans for a network of wildlife corridors across 
the nation, ranging from small corridors created by local communities to 
large corridors that stretch across many different landscapes. Creating a 
network of wildlife corridors, with adequate management of invasive 
species, should contribute substantially to the future protection of 
threatened species and ecological communities.56 

5.33 SEWPAC submitted that threatened species also receive protection through 
the protection of Ramsar wetlands, Commonwealth marine areas, world heritage 
properties and national heritage places. SEWPAC pointed to recent natural heritage 
listings which will provide 'substantial extra protection for many threatened species', 
including species on the Ningaloo Coast, in the Australian Alps and in the West 
Kimberley.57  

Protecting critical habitat outside protected areas 
5.34 Some warned that protected areas alone are not enough.58 In particular, it was 
suggested that protection of critical habitat on private land needs to be considered. For 
example, Professor Possingham and Associate Professor McCarthy advised that 13% 
of threatened species occur entirely outside protected areas and '80% of species do not 
have enough habitat protected for their survival'.59 As Associate Professor McCarthy 
told the committee: 

…current protected areas are not adequate for protecting all of Australia's 
threatened species…there needs to be a lot of thought about protecting 
species beyond protected areas as well as better management within 
protected areas.60 

5.35 Similarly, the Save the Bilby Fund stated that 'critical habitat also requires 
management on private property and other state lands'.61 
5.36 For this reason, many submissions emphasised the importance of conservation 
agreements and covenants as mechanisms for the protection of critical habitat on 
private land.62 As Mr Philip Collier observed: 
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…much critical habitat is in private hands, and the owners of any 
less-alienated remnants need to be engaged as conservation managers, or 
offered an opportunity to sell their land to conservation-minded new 
owners.63 

5.37 Mr Collier believed that: 
…there is scope for private landholders to make a significant contribution 
to the care and protection of threatened species on their own land. We 
recommend that, with the endorsement of landholders and where requested, 
they are helped with surveys and then empowered to undertake their 
ongoing adaptive management, supported by relevant knowledge and 
management advice when requested. Voluntary land owners and managers 
should be fully appreciated for the efforts they provide, which is often 
much more intensive than can be provided by professionals in a resource 
constrained world.64 

5.38 Dr Taylor of WWF-Australia also discussed the importance of working with 
landholders: 

…. to get a covenant over the portions of their property that are important 
for that threatened species, so that when that property is sold or that 
landowner changes their mind or their circumstances change, that covenant 
is still binding on that property.65 

5.39 Some suggested more funds are needed to help landholders covenant areas of 
high conservation value.66 For example, Dr Taylor believed that we need to: 

…greatly increase the money that is spent securing enduring outcomes, 
principally through covenants, not necessarily through just buying it, but 
principally through negotiating covenants. A lot of the natural resource 
management bodies, for example, could be spending their money actually 
securing covenants over properties. And this need not be solely for 
conservation of this little patch of habitat for this particular species. It can 
also be for conservation and land management, so that that land itself is 
managed in an enduring way—in a lasting way, complementary to 
conservation—so the production side of that property can also be managed 
better. And of course that could actually have production benefits, but it 
would surely have conservation benefits.67 
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5.40 In this context, the committee notes that several submitters expressed support 
for the Environmental Stewardship Program.68 SEWPAC explained that the 
Environmental Stewardship Program component of Caring for our Country: 

…uses a market-based approach to enter into funding arrangements with 
private land managers to manage matters of national environmental 
significance listed under the EPBC Act. Since 2008, the Environmental 
Stewardship Program has resulted in the management and protection of 
over 58 000 hectares of five nationally threatened ecological communities 
on more than 580 sites on privately owned land. This includes 40 187 
hectares of the critically endangered white box, yellow box, Blakely’s red 
gum grassy woodland and derived native grasslands (known as box gum 
grassy woodland) which occurs in southern Queensland, New South Wales, 
Australian Capital Territory and Victoria. Ecological monitoring being 
undertaken by the Australian National University has also identified 
threatened species on a number of these sites.69 

5.41 SEWPAC further explained that the Environmental Stewardship Program 
component of Caring for Our Country 'supports private land managers for up to 
15 years to manage matters of national environmental significance listed under the 
EPBC Act'.70 
5.42 SEWPAC also noted in its submission that landowners may be eligible for tax 
deductions and/or concessional capital gains tax treatment as a result of permanently 
protecting environmental values of high significance or quality.71 

Ecosystems of national significance 
5.43 Another mechanism with potential for protecting critical habitat might be the 
proposal for 'ecosystems of national significance' as a new matter of national 
environmental significance.  
5.44 Indeed, several submissions supported the Commonwealth government's 
proposal for a new matter of national environmental significance under the EPBC Act 
for 'ecosystems of national significance'.72 ACF suggested this was particularly 
important in the context of climate change (the issue of climate change is discussed 
further in Chapter 4 of this report).73  
5.45 SEWPAC submitted that the proposal for 'ecosystems of national significance' 
is 'aimed at better integrating the conservation of ecosystems into development 
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planning and environmental assessment processes'.74 SEWPAC also submitted that it 
is increasingly using 'landscape wide' strategic assessments and bioregional planning 
'to identify important areas of habitat for threatened species and ecological 
communities as part of the development assessment process'.75 
5.46 However, the Australasian Bat Society observed: 

Critical habitat can be a relatively minor and restricted feature of the 
landscape, and broadscale approaches to management may not adequately 
address these. For example, installing and maintaining bat-friendly gates on 
old mines is a specific action that would address protection of critical roost 
sites very effectively, but such actions have been ignored or implemented 
haphazardly and not maintained.76 

Committee view  
5.47 The committee recognises the fundamental importance of the identification 
and protection of critical habitat to the survival of threatened species and ecological 
communities. The committee is therefore disappointed at the failure of all Australian 
jurisdictions to clearly identify and adequately protect critical habitat. This was in 
marked contrast to the evidence received of the success of the US Endangered Species 
Act in protecting critical habitat.77 
5.48 The committee supports the recommendations of the Hawke review that there 
is no need to continue the register of critical habitat under the EPBC Act. The 
committee notes that the Hawke review found that the register was not 'terribly 
effective'.78 Instead, the description and location of critical habitat should be identified 
at the time of listing for each threatened species and ecological community, and in the 
relevant conservation advice or action plan for that species.  
Recommendation 22 
5.49 The committee recommends that the Environment Protection and 
Biodiversity Conservation Act 1999 be amended to require the identification of 
critical habitat for listed threatened species and ecological community at the time 
of listing.  
5.50 The committee notes SEWPAC's evidence that 'there is already appropriate 
protection for critical habitat through controls on activities that may have a significant 
impact on a protected matter'.79 However, the committee considers that there is a need 
for critical habitat to be clearly identified and information about that critical habitat to 
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be made readily available and easily accessible. The committee considers that this will 
increase certainty for all stakeholders, including development proponents, and also 
improve protection of that critical habitat. 
5.51 The committee notes that the description and location of critical habitat is 
included in each conservation advice at the time of listing. Further, many existing 
recovery plans—at all levels of government—also identify critical habitat. However, 
there is a need to ensure that information about critical habitat is easily accessible, 
rather than scattered throughout various plans and advices. The committee therefore 
recommends that all critical habitat for threatened species, as identified in 
Commonwealth, state and territory recovery plans and conservation advices, be 
compiled into easily accessible maps, readily available online and updated at regular 
intervals. This will provide a clear source of information to all stakeholders, to ensure 
they are informed of key areas where projects might be needed to support threatened 
species or ecological communities; where initiatives to tackle threatening or invasive 
species could be targeted; and to inform potential development proposal processes. 

Recommendation 23 
5.52 The committee recommends the Department of Sustainability, 
Environment, Water, Population and Communities ensure that all critical 
habitats for threatened species and ecological communities, as identified in 
Commonwealth, state and territory recovery plans and conservation advices, be 
compiled into easily accessible maps which are readily available online and 
updated at regular intervals. 
5.53 The committee also recognises the evidence of the importance of the 
protected area estate in providing protection of critical habitat for many species and 
communities. At the same time, the committee notes with some concern the evidence 
suggesting that the management of some protected areas may not be adequate. For 
example, the failure to eliminate feral animals such as rats and cats from Norfolk 
Island, particularly Norfolk Island National Park, is a concerning example of the lack 
of effective management of invasive species in that area. 
5.54 Commensurate with the need to better identify critical habitat, the committee 
believes that the relative value and contribution of land within the National Reserve 
System to supporting threatened species needs to be better understood. Where targeted 
to building on critical habitat supporting threatened species, the committee supports 
the National Wildlife Corridors Plan, particularly for the protection of habitat 
connectivity. The committee also notes the need for critical habitat protection on 
private lands, and the evidence of the importance of conservation covenants and the 
Environmental Stewardship Program in this regard. 

Recommendation 24 
5.55 In light of the important contribution it should make to the protection of 
habitat for threatened species and ecological communities, the committee 
recommends that an audit be undertaken to identify all critical habitat within the 
National Reserve System. 
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Recommendation 25 
5.56 The committee recommends that the Environmental Stewardship 
Program be maintained in order to continue to provide assistance to private land 
managers to manage and protect habitat for threatened species and ecological 
communities on their land. 

Other issues  
5.57 Other issues raised during the committee's inquiry included the role of the: 

• private sector; and 
• broader community, including the need for wide-ranging cooperation. 

Role of the private sector 
5.58 The committee received considerable evidence during its inquiry supporting 
the important and increasing contribution of the private sector. This included zoos and 
other private conservation organisations managing private reserves and captive 
breeding programs.80 The role of private nurseries in collecting and propagating 
threatened plants was also noted.81 
5.59 One of the most heartening success stories received by the committee was 
from the Australian Wildlife Conservancy (AWC), which told the committee it 
protects over 80 per cent of the bird species in Australia and about two-thirds of all 
native mammal species.82 In particular, AWC protects 73 species of mammals, birds, 
reptiles and amphibians listed as threatened under the EPBC Act. And as noted in 
Chapter 4, AWC's feral free Scotia Wildlife Sanctuary has seen a substantial increase 
in several nationally threatened species, including greater bilbies, bridled nail-tail 
wallabies, numbats, burrowing bettongs and woylies.83 
5.60 Mr Atticus Fleming from the AWC suggested that: 

…a broader acknowledgment is needed that non-government entities—and 
I am talking about organisations like AWC, but I am also talking about 
Indigenous ranger groups and, in some cases, pastoralists and other 
landholders—are often in the best position to provide really cost-effective, 
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practical action on the ground. That is where we are going to generate the 
wins for threatened species.84 

5.61 Mr Fleming acknowledged that: 
Government is always going to have a critically important role to play. If 
government can be better at working out how to get investment out into the 
field in a way that empowers private conservation groups, Indigenous 
ranger groups and landholders to deliver—within the right kind of 
accountability framework—the practical action that needs to happen, then I 
think we will have more bilbies, more bettongs and more Gouldian finches 
for the available dollars if we can do that.85 

5.62 The National Parks Association of NSW (NPA NSW) also observed that: 
…there are now dozens of organisations, along with countless individuals, 
including thousands of primary producers, across Australia that are 
dedicated to long-term stewardship of land for nature conservation and the 
provision of sustainable environments. Approaches range from 
property-based management activities with no formal agreements, to the 
management of land through a legal covenant, to the acquisition and 
management of land specifically for the purpose of nature conservation. 
These approaches need support, and with that support the public benefit 
would be greatly enhanced.86 

5.63 The NPA NSW suggested that: 
…tax concessions and reforms could greatly assist the further protection of 
Australia’s unique flora and fauna on private land through increased 
philanthropic activity.87 

5.64 SEWPAC noted in its submission that landowners may be eligible for tax 
deductions and/or concessional capital gains tax treatment as a result of permanently 
protecting environmental values of high significance or quality.88 
5.65 In this context, the committee notes once again the support expressed for the 
Environmental Stewardship Program,89 as discussed in Chapter 3 of this report. 
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Captive breeding programs 
5.66 The importance of captive breeding programs was also highlighted for the 
committee by a number of submissions and witnesses.90 For example, Zoos Victoria 
told the committee that native threatened species were a priority for them and that it:  

…has extensive experience in the field of native threatened species 
recovery, with captive-breeding programs spanning two decades for several 
species. Our investment in threatened species recovery currently amounts to 
approximately 2.5 million dollars per annum.91 

5.67 Zoos Victoria also told the committee that, following its experience with the 
Christmas Island pipistrelle (as outlined in Chapter 3), they conducted a study on 
which species were likely to go extinct in the next 10 years in Victoria. They came up 
with a priority list of 16 native threatened species upon which to focus efforts and 
resources.92 They told the committee that, for example: 

The mainland Eastern Barred Bandicoot would be extinct if it were not for 
the breeding and release program undertaken by Melbourne Zoo. Similarly 
Victoria's bird emblem, the Helmeted Honeyeater would almost certainly be 
extinct if it were not for the breeding and release program undertaken by 
Healesville Sanctuary. Lastly, the Orangebellied Parrot is predicted to go 
extinct in the wild within the next five years, its survival now resting on a 
large insurance population established in captivity.93  

5.68 They concluded that recovery of these Victorian species relies on successful 
captive-breeding and release programs. At the same time, they noted that, although 
breeding programs for these species have been in place for 20 years, 'wild populations 
for each species are still at risk'.94 
5.69 Zoos Victoria told the committee that captive intervention comes at 'enormous 
cost' and that 'the costs are carried by the zoos at the moment':  

….we need to be more realistic, especially with this next wave of extinction 
that we are being warned we are facing, and to make sure that captive 
interventions are also funded accordingly, because it is not cheap and if you 
are going to do it properly it needs to receive adequate funding.95 

5.70 Zoos Victoria also highlighted the important educational and 
awareness-raising role of zoos. For example, the committee was told that 1.9 million 
people come through the gates at Zoos Victoria and research showed that 'zoos are 
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very influential in getting community behaviour to change'.96 Zoos Victoria expressed 
the view that: 

Zoos have a vital role to play in not only raising the profile of threatened 
species programs but also influencing conservation sensitive attitudes, 
knowledge and behaviours. Zoos Victoria's visitors and members now far 
exceed the membership numbers of any other conservation organization in 
Victoria (with more than 120,000 members). Recovery efforts that harness 
the reach of organization such as zoos to drive social changes that 
compliment environmental strategies are welcomed by our organization 
because human behavio[u]rs drive many of the processes threatening 
wildlife.97 

Role of community 
5.71 The committee also heard about the importance of landholders, community 
groups and community volunteers in range of areas relating to threatened species, 
particularly in the development of recovery plans and conducting on-ground 
threatened species work. 
5.72 As the Director of National Parks observed 'the protection, conservation and 
recovery of ecosystems and native species will increasingly rely on cooperation 
between stakeholders, both within and outside protected area systems'.98 The Director 
of National Parks also emphasised the 'value of strong partnerships with scientists and 
research institutions' to continue to improve our understanding of the systems that we 
manage.99 
5.73 The Queensland government told the committee that it is: 

…looking to encourage communities, landholders, NGO's, NRM bodies 
and corporate entities to play a much greater role in threatened species 
protection and recovery. In most cases, it is not government that is making 
the day to day decisions resulting in threats to a species and it is therefore 
relevant for government to partner with those decision makers to develop 
an appropriate mix of policy, regulation and practice to achieve a 
sustainable outcome.100 

5.74 As Dr Tanzi Smith observed, 'community organisations and volunteers 
undertake countless hours of weeding, planting, raising awareness and looking after 
their local area'.101 
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5.75 The NPA NSW acknowledged the role of 'citizen science'—that is, data 
collection about threatened species by trained community volunteers. They cited the 
example of the substantial collection of data about birds, including threatened birds, 
collected by BirdLife Australia's volunteer network.102 
5.76 BirdLife Australia itself observed that successes in relation to threatened 
species and ecological communities are often thanks to the 'sustained commitment of 
key individuals, either belonging to government agencies, non-government 
organisations or voluntary groups'.103 They felt that government should 'provide 
strong support of non-government organisations and community groups that are 
actively involved in conservation of threatened species'.104 
5.77 The importance of engaging Indigenous communities was also emphasised in 
some submissions.105 Professor John Woinarski observed that: 

Some recovery plans have proven to be remarkably effective catalysts for 
delivering social outcomes in addition to environmental outcomes.106 

5.78 In this context, Professor Woinarski described the recovery plan for the warru, 
or black-footed rock-wallaby, as 'inspirational': 

…in its recognition that in remote (and in this case, Indigenous) Australia, 
recovery plans aimed at the maintenance of threatened species provides an 
opportunity for employment, and restoration and showcasing of cultural 
strength; and that these social and environmental factors may be 
indissolubly linked.107 

5.79 However, Ms Sera Blair felt there is not enough support for some community 
groups: 

Funding for current on ground conservation efforts for Leadbeater's possum 
has had to come from community groups like Friends of Leadbeater's 
possum through fundraising. This fundraising is done through community 
donations, sausage sizzles and grants. Government grants can be useful but 
they generally do not cover support for employees or 
equipment…community groups are left on their own to implement complex 
projects and this is unacceptable.108 

5.80 Unfortunately, the committee also heard that community work can often be 
undermined. ANEDO told the committee: 

                                              
102  NPA NSW, Submission 145, pp 3–4. 

103  BirdLife Australia, Submission 82, p. 7. 

104  BirdLife Australia, Submission 82, p. 7. 

105  Professor John Woinarski, Committee Hansard, 7 March 2013, p. 3; also Dr Andrew Burbidge, 
Committee Hansard, 7 March 2013, p. 6. 

106  Professor John Woinarski, Submission 48, p. 4. 

107  Professor John Woinarski, Submission 48, p. 4. 

108  Ms Sera Blair, Submission 67, p. 3. 
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We have calls to EDO saying, 'I've been in my local reveg group for 20 
years. We've weeded this bit of bushland, however, it's now a major project 
development and it's being cleared'. The planning laws of New South Wales 
will just say, 'Well, we've considered that but we've decided this 
development is going ahead'. …then the good work that is done can still 
have a freeway built through it.109 

5.81 As ANEDO observed: 
There is no point in spending public money and having people volunteer 
their time and the use of their land and so forth to achieve certain things 
only to find that it is undermined somewhere else because someone has 
permission to do something that is completely in the opposite direction.110 

5.82 Finally, BirdLife Australia made the following interesting observation: 
Many threatened species occur in rural, remote or regional areas with lower 
levels of income and higher levels of disadvantage than urban areas. There 
is a major opportunity to consider threatened species funding as part of 
portfolios of support for regions that have both threatened species needing 
management and qualify for other forms of support. The flow-on effects of 
employment in threatened species management are likely to be far greater 
in the smaller economies of rural and remote areas than urban areas while 
involvement of land managers in threatened species research is one of the 
most effective means of transforming land practice.111 

Committee view 
5.83 The committee welcomes the evidence from many organisations, such as—to 
name but a few—the Australian Wildlife Conservancy, Zoos Victoria, BirdLife 
Australia and the Save the Bilby Fund, who are working hard to deliver and achieve 
on-ground outcomes for threatened species and ecological communities.  
5.84 The committee particularly commends the work of the Australian Wildlife 
Conservancy and its impressive record of successful management of areas protecting a 
large number of threatened species, as well as its success in achieving substantial 
increases in the numbers of several nationally threatened species.112 The committee 
recommends that SEWPAC assess the success of private conservation organisations in 
establishing sanctuaries of critical habitat for threatened species to examine and 
establish any lessons that could be applied across the National Reserve System. 
SEWPAC should also examine how and whether such private conservation 
organisations could play an effective role in improving outcomes for threatened 
species, including within publicly owned assets within the National Reserve System. 

                                              
109  Ms Rachel Walmsley, ANEDO, Committee Hansard, 15 February 2013, p. 48. 

110  Mr Brendan Sydes, ANEDO, Committee Hansard, 15 February 2013, p. 48. 

111  BirdLife Australia, Submission 82, p. 16. 

112  Australian Wildlife Conservancy, Submission 162; Mr Atticus Fleming, AWC, Committee 
Hansard, 22 February 2013, p. 21. 
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Recommendation 26 
5.85 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities assess the success of private 
conservation organisations in establishing sanctuaries of critical habitat for 
threatened species to examine what lessons could be applied across the National 
Reserve System and how such private organisations could play an effective role 
in improving outcomes for threatened species, including within publicly owned 
assets within the National Reserve System. Such a role must be in cooperation 
with and following consultation with public land managers. 
5.86 The committee also acknowledges the need to engage the wider community in 
the protection and management of threatened species and ecological communities. 
Indeed, the committee heard that many of the success stories in saving threatened 
species arose from the sustained commitment of key individuals, either belonging to 
government agencies, non-government organisations or voluntary groups.  
5.87 The committee wishes to particularly recognise and commend landholders 
and community volunteers for their work on the ground with threatened species and 
ecological communities. The committee considers that, without these efforts, 
threatened species and ecological communities in Australia would be in a far worse 
state. 
Recommendation 27 
5.88 The committee recommends that the Commonwealth government 
continue to support the important contribution of all sectors of the community, 
including private sector and non-government organisations, landholders and 
community volunteers, in delivering outcomes for threatened species and 
ecological communities.  
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Chapter 6 
Policy and funding arrangements 

We do not need more strategies. We need to measure the condition of our 
environmental assets properly…Then we need to get more funds to…the 
right place at the right time. We have had 20 or 30 years of strategy-writing 
and weasel words when in fact the core business…requires resources and a 
commitment to do it. So biodiversity conservation is not being taken 
seriously in this country. To have 1,790 listed species in Australia in 2013, 
which is about the same number as we had 20 years ago, suggests it has 
been a complete failure.1 

 

6.1 As outlined in the first chapter, key national policy documents and funding 
arrangements relating to the protection of threatened species and ecological 
communities include: 

• Australia's Biodiversity Conservation Strategy 2010-2030; 

• the Caring for our Country program; 

• the Clean Energy Future's Biodiversity Fund; and 

• One Land - Many Stories: Prospectus of Investment. 
6.2 These policies and programs are discussed further below. 

Biodiversity Strategy 
6.3 As outlined in Chapter 1, one of the primary Commonwealth policy 
documents relating to threatened species and ecological communities is Australia's 
Biodiversity Conservation Strategy 2010-2030 (the Biodiversity Strategy), which 
SEWPAC describes as 'a guiding framework for conserving our nation's biodiversity', 
stating that: 

The strategy outlines national priorities for action to help stop the decline in 
Australia's biodiversity and outlines ten national targets, including 
increasing native habitat for biodiversity conservation.2 

6.4 The committee notes that the strategy describes these ten targets as 'interim 
national targets for the first five years'.3 As outlined in Chapter 1, they include to: 

• achieve a national increase of 600 000km2 of native habitat managed primarily for 
biodiversity conservation across terrestrial, aquatic and marine environments; 

                                              
1  Mr Peter Cosier, Wentworth Group of Concerned Scientists, Committee Hansard, 15 February 

2013, p. 32. 

2  SEWPAC, Submission 143, p. 8. 

3  Biodiversity Strategy, p. 13. 
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• reduce by at least 10% the impacts of invasive species on threatened species and 
ecological communities in terrestrial, aquatic and marine environments; 

• all jurisdictions will review relevant legislation, policies and programs to 
maximise alignment with Australia's Biodiversity Conservation Strategy; and 

• establish a national long-term biodiversity monitoring and reporting system.4 
6.5 In 2011, the Australian Government also released a consultation draft of the 
Australian Government Biodiversity Policy, which 'complements' the Biodiversity 
Strategy.5 ACF expressed support for the 'foundation principles' articulated in this 
policy, which it felt supports the notion that 'it is better to prevent biodiversity decline 
before it happens'. It also supported the policy's 'focus on causes that reduce the health 
of biodiversity on a landscape scale'.6 The landscape approach is discussed later in this 
chapter. 
6.6 However, some other submissions were highly critical of the Biodiversity 
Strategy. For example, WWF-Australia expressed incredulity that the strategy does 
not articulate a single target directly aimed at recovering threatened species or 
ecosystems.7 WWF-Australia compared this to targets agreed to by Australia under 
the Convention on Biological Diversity in 2010 (often referred to as 'Aichi targets'), 
and particularly: 

Target 12: By 2020 the extinction of known threatened species has been 
prevented and their conservation status, particularly of those most in 
decline, has been improved and sustained.8 

6.7 Professor John Woinarski similarly observed that none of the 10 targets in 
Australia's Biodiversity Strategy relate directly to the retention of native plant and 
animal species. He suggested that: 

The foreshadowed 2015 review of Australia's Biodiversity Conservation 
Strategy 2010-2030 should be used to remedy its current deficiency of 
lacking a fundamental commitment to the prevention of extinction, with 
such change making Australia's strategy more in harmony with that of the 
Convention on Biodiversity's Strategic Plan for Biodiversity 2011-2020 and 
the Aichi Targets.9 

                                              
4  Natural Resource Management Ministerial Council 2010, Australia's Biodiversity Conservation 

Strategy 2010-2030, Australian Government, 2010, p. 14. 

5  See further SEWPAC, Australian Government Biodiversity Policy – Consultation draft, at: 
http://www.environment.gov.au/epbc/publications/consultation-draft-biodiversity-policy.html, 
(accessed 18 April 2013). 

6  ACF, Submission 147, p. 2. 

7  WWF-Australia, Submission 81, p. 6. 

8  WWF-Australia, Submission 81, p. 6; see also Convention on Biological Diversity, COP 10 
Decision X/2 Strategic Plan for Biodiversity 2011-2020 at 
http://www.cbd.int/decision/cop/default.shtml?id=12268 (accessed 5 April 2013). See also 
'Aichi' targets at: http://www.cbd.int/sp/targets (accessed 5 April 2013). 

9  Professor John Woinarski, Submission 48, p. 11. 

http://www.environment.gov.au/epbc/publications/consultation-draft-biodiversity-policy.html
http://www.cbd.int/decision/cop/default.shtml?id=12268
http://www.cbd.int/sp/targets
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6.8 The only target in the Biodiversity Strategy which mentions threatened 
species and ecological communities is Target 7, which is 'to reduce the impacts of 
invasive species on threatened species and ecological communities by at least 10%'. 
However, the Invasive Species Council was highly critical of the Biodiversity 
Strategy, and particularly Target 7. The Council was concerned that: 

It is not clear what the strategy target implies as there is no quantitative 
information about invasive species impacts on threatened biodiversity. Very 
little monitoring of threatened species and ecological communities is 
conducted…The only baseline information available is the number of 
threatened species and ecological communities threatened by invasive 
species…Halfway to the target deadline, there is no implementation plan 
and no identification of costs.10 

6.9 In fact, the Invasive Species Council reported that it had been told by 
Commonwealth environment officers to regard the target as 'aspirational'.11 The 
Invasive Species Council remarked that 'there has been no feasibility assessment and 
no costed plan, rendering it an aspiration destined to fail'.12 
6.10 Mr Peter Cosier from the Wentworth Group of Concerned Scientists seemed 
exasperated with the current approach:  

…we are spending billions of dollars a year in this country and there is no 
plan…to conserve Australia's biodiversity or to restore the health of 
landscapes…We have a [biodiversity] strategy, but if you read it you will 
weep...We have plans and strategies, but we have no spatial plans. We do 
not know where critical habitat for endangered species is. We do not know 
the best place to invest money in restoring and repairing vegetation along 
our rivers.13 

6.11 Mr Atticus Fleming from AWC emphasised the need for 'practical on-ground 
work', arguing that 'what really works for threatened species is getting out and doing 
things on the ground'.14 He expressed the view that: 

There is sometimes too much of a focus on process rather than on the 
outcome. And the focus really needs to be on the outcome. In other words, 
do not be too prescriptive about how you do it; be focused on the outcome 
which is: we want more Gouldian finches. Often whoever is on the ground 
is going to be in a better position to judge what the specific on-ground 
activities need to be and when they need to be taken in order to deliver that 
outcome.15 

                                              
10  Invasive Species Council, Submission 140, p. 7. 

11  Invasive Species Council, Submission 140, p. 7. 

12  Invasive Species Council, Submission 140, p. 17. 

13  Mr Peter Cosier, Wentworth Group of Concerned Scientists, Committee Hansard, 
15 February 2013, p. 33. 

14  Mr Atticus Fleming, AWC, Committee Hansard, 22 February 2013, p. 19. 

15  Mr Atticus Fleming, AWC, Committee Hansard, 22 February 2013, pp 21–22. 
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6.12 SEWPAC submitted that the Biodiversity Strategy, endorsed by all states and 
territories, is a 'guiding framework for conserving our nation's biodiversity' and: 

…functions as a policy umbrella over other more specific national 
frameworks including Australia's Native Vegetation Framework (soon to be 
released), the Australian Weeds Strategy (Natural Resource Management 
Ministerial Council 2007) and the Australian Pest Animal Strategy (Natural 
Resource Management Ministerial Council 2007).16 

Funding programs 
6.13 The committee received a great deal of evidence relating to funding for 
threatened species and communities. In particular, current Commonwealth programs, 
such as the Caring for Our Country and Biodiversity Fund, were criticised for a 
number of reasons, including their short term-focus; lack of specific targets; and lack 
of focus on threatened species and ecological communities.17 
6.14 Key issues raised were: 
• the quantity of funding needed to protect threatened species and communities; 
• whether it is better to focus on landscapes or species; 
• the need for dedicated funding for threatened species and communities, and 

particularly for recovery and threat abatement activities; 
• the need for longer term funding; 
• the need for funding for surveys, data and monitoring in relation to threatened 

species and communities; and 
• the need for accountability, including effective and efficient spending 

(including prioritisation of spending). 
6.15 These issues are discussed in turn below. 
Quantum of funding needed 
6.16 Submissions were highly critical of funding arrangements in relation to 
threatened species and communities with many describing it as 'grossly inadequate'.18 

                                              
16  SEWPAC, Submission 143, p. 8. 

17  For example Professor John Woinarski, Submission 48, p. 10; WWF-Australia, Submission 81, 
pp 2, 6–7; Save the Bilby Fund, Submission 16, p. 3; Zoos Victoria, Submission 41, p. 4; 
Professor David Lindenmeyer, Submission 15, p. 3; BirdLife Australia, Submission 82, p. 12; 
AWC, Submission 162, p. 4. 

18  See, for example, BirdLife Australia, Submission 82, p. 1; WWF-Australia, Submission 81, p. 2 
and see also p. 6. 
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It was suggested that the amount of funding for threatened species management and 
monitoring is insufficient and needs to be increased.19  
6.17 WWF-Australia submitted the that 'overall funding via Caring for Our 
Country and Biodiversity Funds is grossly inadequate to the task of recovering 
protected matters to the point they can be de-listed. The quantum needs to be 
increased significantly to meet the need'.20 
6.18 HSI similarly felt that there is a 'need for substantially more resources to be 
dedicated to the conservation of threatened species and ecological communities': 

Greater funds at all levels of government are required so that threatened 
species laws in all jurisdictions can be reviewed, strengthened and fully 
resourced as well as implemented. Even for those species or communities 
that do succeed in getting listed under the act, there are no further resources 
currently available to implement vital recovery plans. Without the injection 
of funds this will result in increasing numbers of species competing for 
ever-limited resources...21 

6.19 Opinions varied on how much more might need to be spent overall.22 ACF, 
for example, suggested that we need to spend $2 million per year per listed threatened 
species 'as a baseline capability for recovery planning and management'.23 With 
approximately 1800 listed species at the federal level, the committee notes that this 
works out to $3.6 billion per year. This compares, for example, to the $2 billion 
committed by the Commonwealth Government under the Caring for our Country 
program from 2013–14 to 2017–18.24 
6.20 Others argued that 'we can do more with existing funds'. For example, 
Mr Fleming from the AWC argued that: 

…we can do a lot for a relatively modest amount of money, provided we 
get the framework set up correctly. In other words, provided that there is a 
high level of accountability in terms of how those funds are sent out and 

                                              
19  See for example, Professor David Lindenmayer, Submission 15, p. 1; Save the Bilby Fund, 

Submission 16, p. 3; ANEDO, Submission 137, p. 4; BirdLife Australia, Submission 82, p. 7; 
Clarence Valley Conservation Coalition, Submission 38, p. 4; Dr Andrew Burbidge, 
Submission 46, p. 2; Yarra Ranges Council, Submission 69, p. 2; Blue Mountains Conservation 
Society, Submission 75, pp 1–2; HSI, Submission 88, p. 6; Urban Bushland Council WA, 
Submission 114, p. 4; Australasian Bat Society, Submission 110, p. 13; Invasive Species 
Council, Submission 140, p. 11. 

20  WWF-Australia, Submission 81, p. 2; see also BirdLife Australia, Submission 82, p. 1. 

21  Ms Alexia Wellbelove, HSI, Committee Hansard, 15 February 2013, p. 20. 

22  For example Professor Hugh Possingham and Associate Professor Michael McCarthy, 
Submission 127, p. 2; cf ACF, Submission 147, p. 6. 

23  ACF, Submission 147, p. 6. 

24  See further: Caring for our Country 2013–2018, 
http://www.nrm.gov.au/about/caring/overview.html (accessed 22 April 2013). 
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how they are used, and that accountability is tied to these on-ground results, 
we will be able to do a lot with a relatively modest amount of money.25 

6.21 Professor Hugh Possingham and Associate Professor Michael McCarthy 
argued that 'if conservation spending is invested wisely, a relatively modest increase 
in spending can make a real difference': 

For example, approximately $3 million is spent annually on conserving 
threatened Australian birds…tripling the resources allocated to Australia's 
threatened bird species to $10 million per year could reduce the number of 
extinctions over the next 80 years to almost zero, and reduce the number of 
threatened species by 15%.26 

6.22 Some were grateful for funding received from programs such as Caring for 
Our Country and the Biodiversity Fund. The NT government submitted that 
Commonwealth government funding programs, including Caring for Our Country and 
the Biodiversity Fund, are a 'significant contributor' to the management of key threats 
to threatened species and communities.27  
6.23 Similarly, the Regent Honeyeater Project felt that it is 'extremely important 
that government be congratulated' for supporting its work 'so solidly and for so long'. 
The project submitted details of its success in securing 'a future for several plant and 
animal species that were about to drop out of the region'—thanks to the support of 
government and thousands of volunteers.28 
6.24 SEPWAC explained that the Caring for our Country program has provided 
funding since 2008 for activities across all land tenures, including through regional 
natural resource management organisations: 

There have been many landscape-scale projects to abate key threats to 
biodiversity and protect various habitat types as well as various projects 
aimed specifically at particular threatened species. Examples of the latter 
include the $10 million that was committed to work with the Tasmanian 
government and others to combat the sudden large decline in Tasmanian 
devils caused by the devastating devil facial tumour disease.29 

6.25 SEWPAC submitted that the Australian government has committed more than 
$2 billion to continue Caring for our Country from 2013–14 to 2017–18, and that  

                                              
25  Mr Atticus Fleming, AWC, Committee Hansard, 22 February 2013, p. 21. 

26  For example Professor Hugh Possingham and Associate Professor Michael McCarthy, 
Submission 127, p. 2, citing McCarthy, M. A., Thompson, C. J. & Garnett, S. T. "Optimal 
investment in conservation of species" J. Appl. Ecol. 45, 1428–1435, (2008) and Carwardine, J. 
et al. Prioritizing threat management for biodiversity conservation. Conservation Letters 5, 
pp 196–204, (2012). And see also the discussion on prioritisation approaches later in this 
chapter. 

27  SEWPAC, Submission 159, p. 2. 

28  Regent Honeyeater Project, Submission 12, p. 1. 

29  SEWPAC, Submission 143, p. 9. 
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The program will continue to address the protection and conservation of 
threatened species, ecological communities and other ecosystems of 
national importance, for example those that support migratory species. To 
improve integration of its regulatory and non-regulatory functions, the 
design of the next phase of the program includes an increased emphasis on 
using formal strategic documents, such as recovery plans, to inform 
investment decisions.30 

6.26 SEWPAC also discussed the 'more recent initiative' of the Clean Energy 
Future's Biodiversity Fund. SEWPAC submitted that this program will provide 
$946.2 million over its first six years 'to encourage individuals, organisations and 
communities to work in partnership to achieve positive landscape-scale biodiversity 
and carbon outcomes'. SEWPAC told the committee that 313 projects valued at 
$270 million over six years are underway under round one of the Biodiversity Fund. 
SEWPAC explained that many threatened species and ecological communities will 
benefit from these projects—for example, approximately $10 million will go to help 
restore koala habitat.31 Another example given by SEWPAC was the $50 million that 
will be provided over for four years for on-ground conservation work in Northern 
Australia, particularly to help address the threats of invasive species, changes to land 
uses and fire management.32 
6.27 However, the committee notes that in the 2013 Federal Budget, the 
government redirected $32.3 million over four years from the Biodiversity Fund to 
other government priorities, including the Tasmanian Forests Agreement. Further, the 
government announced that it would 'rephase' funding of around $225.4 million from 
the Biodiversity Fund over four years.33 The committee also notes the more recent 
further reduction in funding for the Biodiversity Fund of $213 million over the 
forward estimates announced on 16 July 2013.34 
What to focus on? Species or landscapes? 
6.28 There was debate during the committee's inquiry as to whether it is better to 
focus on single species or to take a 'landscape' approach.  

                                              
30  SEWPAC, Submission 143, p. 9. 

31  SEWPAC, Submission 143, p. 9. 

32  SEWPAC, Submission 143, p. 9. 

33  Australian government, Budget 2013-14, Budget Paper No. 2, Part 2: Expense Measures, 
Sustainability, Environment, Water Population and Communities, at:  
http://www.budget.gov.au/2013-14/content/bp2/html/bp2_expense-22.htm  (accessed 
30 July 2013). 

34  The Hon Mark Butler MP, Minister for the Environment, Heritage and Water, "Australia to 
move to a floating price on carbon pollution in 2014", Joint media release with the Prime 
Minister, the Hon Kevin Rudd MP, and the Treasurer, the Hon Chris Bowen MP, 16 July 2013, 
at: 
http://minister.innovation.gov.au/markbutler/mediareleases/pages/australiatomovetoafloatingpri
ceoncarbonpollutionin2014.aspx (accessed 2 August 2013). 
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6.29 ACF expressed support for 'solutions at a landscape scale'. They suggested 
that focussing on species and ecosystems that are at risk treats only the 'symptom' 
rather than the causes that reduce the health of biodiversity at a landscape scale.35  
6.30 SEWPAC stated that the focus on landscapes was a 'prominent theme' of the 
Hawke review and the Commonwealth government's response to the Hawke review: 

…biodiversity conservation requires a strategic approach that focuses on 
conserving ecosystem function and important areas of habitat at a landscape 
scale.36 

6.31 The Director of National Parks explained why they take a landscape 
approach: 

…when you are a management agency considering actions to take, and 
investments to make, we need to be very sure that our resources are well 
targeted and achieve the multiple objectives that we are responsible for to 
the greatest extent possible. This generally means that we take a landscape 
approach to protecting habitats rather than individual species, as many of 
the known and hypothesised threats and causes of decline operate at 
landscape scales.37 

6.32 Other submissions concluded that a mixture of both approaches is needed: 
there were suggestions that the Commonwealth government (and some states) have 
focussed too much on ecosystems alone in recent years.38 For example, Dr Andrew 
Burbidge commented that in recent times, at the Commonwealth level there has been 
an emphasis on 'landscape scale conservation rather than species conservation': 

Landscape conservation has become a buzz word and a lot of money has 
been put into the idea of conserving things at the landscape level.39 

6.33 Dr Burbidge argued that the landscape approach 'simply does not work for 
threatened species. For threatened species you need to address the threats and you 
need to understand the biology of the species concerned so that you can manage 
them'.40 He acknowledged that: 

While broadscale conservation is needed, the pendulum swung too far away 
from species work – both are needed and to some extent complement each 

                                              
35  ACF, Submission 147, p. 2. 

36  SEWPAC, Submission 143¸ p. 1. 

37  SEWPAC, Committee Hansard, 15 February 2013, p. 62. 

38  See, for example, Associate Professor Mark Lintermans, Submission 60, pp 2–3; cf  Mr Graham 
Tupper, ACF, Committee Hansard, 15 February 2013, p. 22; AWC, Submission 162, p. 4; Mr 
Atticus Fleming, AWC, Committee Hansard, 22 February 2013, p. 21; Arid Lands 
Environment Centre, Submission 151, p. 1; Dr Rupert Baker, Submission 141, p. 2; 
Australasian Bat Society, Submission 110, p. 12. 

39  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 2 and also Submission 46, p. 2. 

40  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 2. 



 147 

 

other, so long as the broad-scale work is targeted towards the major threats 
to species.41 

6.34 Professor Stephen Garnett from BirdLife Australia agreed: 'we believe that 
there needs to be dedicated funding. There has been a shift in the balance towards 
landscapes in recent years. You can have a very good-looking landscape and still lose 
the threatened species within it'.42 
6.35 The NT government also noted that, in the NT, on-ground management of 
threatened species has 'relied heavily on funding support through Australian 
Government grant programs' and that, in the past 5-6 years, there has been a 
'substantial shift' in the focus of such programs away from threatened species: 

Previously, funding programs such as Natural Heritage Trust had specific 
provisions for projects targeting threatened species; the Australian 
Government supported the Threatened Species Network (TSN), which 
funded smaller-scale, community-based action on threatened species; there 
was support and participation in national recovery teams; and there was 
some funding available for basic research on threatened species. Priorities 
and targets under the current suite of programs (including Caring for our 
Country and the Land Sector Package) focus on building landscape 
resilience and, while this may include addressing threatening processes and 
include benefit to threatened species as an assessment criteria, a specific 
focus on threatened species has been lost.43 

6.36 The same problem was articulated by the AWC, which felt that 'the pendulum 
has swung a little too far' towards landscape scale projects: 

Available Commonwealth funding is currently directed primarily towards 
landscape-scale or regional programs…While these programs are intended 
to deliver important conservation benefits, they are not delivering the 
targeted support that is required for threated species conservation.44 

6.37 Zoos Victoria was also concerned with the shift of focus in recent years to 
landscape-scale approaches, arguing that it 'is leaving many species dangerously 
vulnerable'.45 Ms Rachel Lowry from Zoos Victoria explained: 

…even if you just protect a landscape rather than managing the landscape 
within it, there is no assurance that the species within the landscape will 
thrive as a consequence of you doing that. The data suggest quite clearly 
that the species do need to be our primary focus and that we have not really 
gained any traction in the last 20 years by making that shift.46 

                                              
41  Dr Andrew Burbidge, Submission 46, p. 2. 

42  Professor Stephen Garnett, BirdLife Australia, Committee Hansard, 20 February 2013, p. 7. 

43  Department of Land Resource Management, NT Government, Submission 159, p. 4. 

44  AWC, Submission 162, p. 4; see also Mr Atticus Fleming, AWC, Committee Hansard, 
22 February 2013, p. 21. 

45  Zoos Victoria, Submission 42, p. 3. 
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6.38 Zoos Victoria did acknowledge that the landscape versus species approach is 
somewhat of a false dichotomy: 

When it comes to on-ground action…single-species and landscape-scale 
approaches both essentially employ the same site-based methodologies (i.e. 
both involve management targeting a collection of discrete sites).47 

6.39 Zoos Victoria suggested that the use of iconic threatened species 'can be an 
extremely powerful tool to generate community support and involvement'.48 They felt 
that it is easy to connect to a species, but 'much harder to connect to a landscape'.49 
Zoos Victoria cited the Red-tailed Black-Cockatoo recovery program as 'a great 
illustration of the role an iconic threatened species can play in promoting habitat 
conservation at a landscape scale'.50 
6.40 However, SEWPAC explained that the landscape approach was as a result of 
the fact that: 

The most significant threats to Australia's biodiversity—such as harvesting, 
land clearing and fragmentation of habitat, invasive species, inappropriate 
fire regimes, grazing, changes in hydrology and climate change—operate at 
a landscape scale.51  

Dedicated funding for species recovery  
6.41 Several submissions called for funding to be more dedicated towards 
threatened species. For example, WWF-Australia was concerned that: 

At present the contribution of the $2.2 billion Caring for Our Country 
program toward threatened species and community recovery is unknown. 
We have no idea of what Caring for Our Country (or Natural Heritage Trust 
before it) has or is likely to have achieved in terms of halting or reversing 
declines of listed species and communities.52 

6.42 BirdLife Australia similarly observed that accountability for threatened 
species funding has been 'poor – either non-existent or poorly thought out so that the 
wrong things are reported…A failure to monitor is at best a cavalier use of public 
funds'.53 
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6.43 WWF-Australia suggested that 'possibly the only action under Caring for Our 
Country likely to have resulted in genuine and lasting threatened species recovery was 
the expansion of strictly protected areas in the national reserve system'.54 
6.44 AWC proposed the establishment of a separate, dedicated 'Threatened Species 
Fund' or at least a dedicated Commonwealth funding program to support, on a 
competitive basis, projects which have as their primary objective the survival/recovery 
of threatened species.55 The AWC stressed that the Fund should be tied to the delivery 
of measurable improvements in populations and reflect the emerging role of 
non-government organisations, indigenous rangers and other landholders. The AWC 
further submitted that the proposed Fund must have a 'high degree of accountability'—
that is, provision of funding must be conditional on proponents reporting on the 
achievement (or otherwise) of their population targets.56 
6.45 Similarly WWF-Australia submitted that one of the main conditions of 
Commonwealth conservation funding should be 'demonstrable recovery of threatened 
matters as the major outcome of all investment'.57 

6.46 Batwatch Australia also called for more strategic funding approaches: 
…there is a need for a publicly available overarching strategy for the 
allocation of funding for threat abatement and management which 
demonstrates government commitment to the process of species recovery 
and can articulate where and why compromises are being made with the 
intent of maximising the use of limited funds.58 

6.47 Batwatch Australia continued: 
No such plan appears to currently exist and this makes it impossible to 
gauge the effectiveness, or lack thereof, of funding disbursements and/or 
threat abatement activities. For example, whilst substantial funding has 
been allocated to flying‐fox related issues it has not been allocated to the 
highest priority conservation issues and not for the purposes of 
conservation.59 

6.48 Some submissions criticised the fact that, until recently, recovery plans have 
not been given priority for funding under Caring for our Country.60 For example, 
Dr Martin Taylor from WWF-Australia declared: 
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There is no spending on recovery planning; we just heard about recovery 
plans. Why isn't Caring for our Country funding recovery plans for the 
species? It is baffling why that money is spent the way it is...61 

6.49 Zoos Victoria similarly noted that: 
Threatened species recovery programs in regional areas greatly expanded 
with increased Federal funding that became available under the Natural 
Heritage Trust. This funding source has subsequently declined under Caring 
for Our Country (i.e. in terms of the funding allocation specific to 
threatened species). Zoos Victoria believes that this has reduced the 
effectiveness of recovery programs in delivering on-ground actions and it 
would be timely for a review of federal funding mechanisms.62 

6.50 Similarly, the Mary River Catchment Coordinating Committee suggested that 
there needs to be a 'clear path for funding implementation of recovery plans, including 
for example, a specific category within the Caring for Our Country process'.63 The 
Save the Bilby Fund similarly felt that we need to ensure that grants and funding are 
aligned with recovery planning processes for threatened species.64 Along the same 
lines, the Invasive Species Council recommended that 'criteria for funding priorities 
under Caring for Our Country include implementing Threat Abatement Plans'.65 
6.51 SEWPAC advised: 

While no specific Australian Government funding program exists for the 
sole purpose of implementing recovery and threat abatement plans, the 
funding of on-ground conservation measures consistent with identified 
recovery and threat abatement plan actions comes from a range of 
Australian Government programs including Caring for our Country and the 
Biodiversity Fund. These programs are further complemented by state and 
territory government funding programs which contribute to the 
conservation of threatened species and ecological communities by 
supporting actions identified in national recovery plans. Therefore, the 
investment of funding in recovery and threat abatement plans varies from 
year to year against a range of other competing conservation priorities, the 
activities of other relevant organisations and the status of the plan (i.e. 
development, implementation, review).66 

6.52 In response to questions on this issue, SEWPAC told the committee that: 
The assessment of grant applications under the Biodiversity Fund and 
Caring for Our Country, take into account their consistency with any plans 
related to the environmental assets they address. The extent to which Threat 
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Abatement Plans, Recovery Plans, conservation advices or other strategic 
frameworks have been considered in applicants’ proposals is a key 
consideration in the assessment of those projects. It is a requirement that all 
projects with a focus on species recovery be consistent or link with, these 
plans where they are in place.67 

Need for long term funding programs 
6.53 Many submissions suggested that funding arrangements in relation to 
threatened species and ecological communities need to have a longer term focus.68 For 
example, WWF-Australia submitted that: 

Caring for Our Country and Biodiversity Fund are largely devoted to short 
term approaches spread over the landscape, without much regard for 
matters listed under the EPBC Act.69 

6.54 Indeed, Dr Taylor expressed his frustration that: 
Currently the conservation spend of this government—and this is an 
enduring problem—is all on short-term fixes. There is almost no spending 
to secure an enduring conservation management arrangement in the 
landscape.70  

6.55 Similarly, the Wildlife Disease Association Australasia was concerned that 
the 'short funding cycles and rapidly changing priorities' appear to 'reflect election 
cycles and make little concession to the need for long term, stable commitment and 
funding to obtain best outcomes from threatened species management'.71 ACF 
similarly lamented the 'mismatch of the political cycle with the ecological cycle.72 
6.56 Professor Woinarski agreed, warning that: 

…if we continue with current policies and resourcing, the number of 
extinctions of Australian species will magnify greatly. This trend may be 
concealed but further exacerbated because many Australian species 
(examples include black cockatoos, western swamp tortoise, platypus) are 
long-lived, have low reproductive output and work to a 'slow' life history, 
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such that the consequences of failed policies and threats operating now may 
be evident only, but unresolvable, in decades to come.73 

6.57 BirdLife Australia agreed with the need for longer-term funding: 
…almost all threatened species projects have had to persist from grant to 
grant, few having commitments lasting for more than three years and most 
having to make annual bids for funding renewal, a frustrating and 
inefficient process. However, almost all conservation success stories have 
achieved results only after decades of research, adaptive management and 
monitoring… For most species it is entirely predictable that recovery will 
take decades but it has not been possible to negotiate long-term funding 
from government.74 

6.58 Professor Garnett from BirdLife Australia elaborated on this during the 
committee's hearing: 

The declines in species can take a long time—can take decades. To reverse 
a process like that takes at least as long as that. So if you are looking at 
recovering vegetation before you can let the species recover you are looking 
at many decades. Short-term funding can have short-term goals but unless 
there is some guarantee of long-term funding you can lose your gains very 
quickly. I would like to see a process where you are not having funding 
going from one three-year cycle to another and people deciding, 'Well, that 
species has had three years of funding; it does not deserve it this time. We 
need to go on to other species.75 

6.59 BirdLife Australia recommended that threatened species investment 'be 
guaranteed over sufficiently long periods to allow recovery'.76 They suggested funding 
be provided 'for up to eight years at a time with independent review and potential 
extension after four years'.77 
Need for threatened species surveys, mapping, monitoring and research 
6.60 The committee received a great deal of evidence to suggest that there is 
insufficient funding for surveys, mapping and monitoring of the status of threatened 
species and communities—as well as research relating to the effectiveness of 
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management interventions.78 This issue was also apparent in the evidence relating to 
'data deficient' species, as discussed in Chapter 2 of this report. 
6.61 Dr Taylor from WWF-Australia told that the committee that 'what we need is 
actual on-ground surveys': 

…there is a crying need for comprehensive faunal and plant surveys in 
Australia, because we just have no idea in many cases what has happened to 
the threatened species. Are they going up? Are they going down? We 
actually have no idea in most cases. The US has a better system because it 
is mandatory. Congress actually requires the agencies….to report to 
congress every two years on the status of every single threatened species. 
We have no equivalent here. We do have the periodic biodiversity 
assessments, but very little of that involves going out. It is just expert 
opinion. So there will be some guy sitting in an office in Cairns saying, 
'What's happened to the lemuroid ringtail possum,' and they will say, 'Oh, I 
think it's okay'.79 

6.62 Professor David Lindemayer believed that 'there is a massive 
under-investment in biodiversity monitoring in Australia. This means that it is not 
possible to determine when management interventions have been effective and when 
they have not'.80 Dr Burbidge agreed, arguing that: 'Australia is not monitoring the 
changes in species abundance in the wild to any significant degree'.81 
6.63 Professor Woinarski was similarly critical that: 

…for many threatened species (and ecological communities), monitoring 
programs, if present at all, may be ad hoc, lack statistical power (and hence 
cannot reliably detect trends), have no integration across the range of the 
species, are not linked iteratively with varying experimental management 
options, focus on activities (e.g. extent of predator baiting or fire 
management) rather than outcomes (such as population size), occur 
infrequently and haphazardly, and their results are not reported or 
interpreted regularly and publicly. Consequently, it is very difficult to 
assess whether the status of species is improving or deteriorating, and 
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almost impossible to measure the cost-effectiveness of management 
interventions.82 

6.64 Some submissions were concerned that funding programs do not have 
sufficient focus on research and monitoring activities. For example, the NT 
government expressed concern that 'national funding programs now have no 
provisions to support basic research and monitoring activities that are still needed to 
underpin threatened species management and recovery'.83  
6.65 Mr Atticus Fleming from the AWC agreed that 'science does not play as 
critical a role in the overall framework for a number of our funding programs, as it 
should'. He explained that: 

The science comes, not just into identifying what needs to happen, but into 
the estimates of populations and distributions of these species. If the 
government is funding a feral animal control program there is some basic 
science that needs to happen. You need an estimate of the numbers of feral 
animals before you start and at the end so that you know whether the money 
that has gone in has delivered the result that was intended.84 

6.66 In same vein, Arid Lands Environment Centre suggested that changes to the 
Caring for our Country program and Biodiversity Fund are needed to include more 
research into 'determining effective management approaches on country rather than 
simply restoring habitat'.85 
6.67 Professor Garnett of BirdLife Australia discussed the need for monitoring of 
spending: 

…if funding is provided, it ought to be contingent on proper monitoring. 
The monitoring of certain species is really pretty woeful. If you look at 
health and education, they spend something like 10 per cent of their funds 
on monitoring. Nothing like that percentage is spent on environmental 
funding. That leads to wastage, we think.86 

6.68 However, SEWPAC advised that: 
As set out in the Monitoring Evaluation Reporting and Improvement 
(MERI) Strategy, Caring for Our Country funding recipients are able to 
allocate up to 10 per cent of their project budget to support monitoring, 
evaluation and reporting activities to help gauge progress and delivery of 
project and program level objectives. A similar approach has been adopted 
for Round One Biodiversity Fund projects.87 
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6.69 In response to the committee's questions as to what funds are available for 
surveys and monitoring of threatened species, SEWPAC also outlined a number of 
other projects being funded under the Caring for our Country initiative and the 
Biodiversity Fund: 

…for example: monitoring of the vulnerable black-footed rock wallaby in 
South Australia’s Anangu Pitjantjatjara Yankuytjatjara (APY) Lands; 
wildlife surveys and monitoring of the vulnerable greater bilby in the 
Southern Tanami Indigenous Protected Area in the Northern Territory; and 
monitoring of the endangered mahogany glider in far-north Queensland 
following Cyclone Yasi.88 

6.70 The Director of National Parks also outlined a number of biodiversity 
monitoring and research programs, 'with a major (but not exclusive) focus on 
protection of threatened species' in each of the six Commonwealth national parks.89 
6.71 At the same time, the committee heard that the 2011 Commonwealth State of 
the Environment report itself noted that there was inadequate information available on 
the state of many individual species or groups of species.90 Indeed, some submitters 
were quite critical of State of Environment reporting in Australia: it was described as 
'sub-standard' and as not providing 'any substantive information on trend patterns in 
biodiversity conservation, including the effectiveness (or otherwise) of management 
interventions'.91  
6.72 Several submissions suggested some form of national monitoring program be 
established for Australia's threatened species. For example, BirdLife Australia 
suggested that investment is needed in a national information system, including 
collection, management and distribution of information about threatened species 
management at local and regional scales, and includes monitoring and evaluation'.92 
6.73 Similarly, Professor Woinarski recommended that a 'nationally integrated 
monitoring program' be established for Australia's threatened species. He suggested 
that results from this monitoring could be 'reported regularly through a nationally 
coordinated scheme, with such reporting constituting an important component of State 
of the Environment Reports, and with results interpreted at geographical and 
taxonomic scales as a basis for allocating conservation investment'.93 
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6.74 The committee notes that one of the targets of the Biodiversity Strategy is to 
establish a national long-term biodiversity monitoring and reporting system by 2015.94 
However, Mr Cosier from the Wentworth Group of Concerned Scientists was 
sceptical, telling the committee that 'we have been trying for 20 years in this country 
to get a national environmental monitoring program in place'. He suggested that 
regional bodies should be resourced to do environmental monitoring.95 
6.75 The committee also notes that another of the recommendations of the Hawke 
review was to develop a system of 'national environmental accounts'.96 BirdLife 
Australia and ACF both expressed support for the development of 'national 
environmental accounts' to monitor the status of matters of national environmental 
significance, such as threatened species and communities, recognising that 'a very real 
and sustained commitment to monitoring the status of threatened species and their 
response to management activities is desperately needed'.97 
6.76 SEWPAC reported that the Commonwealth government is 'working towards a 
national long-term biodiversity monitoring and reporting system' through the National 
Plan for Environmental Information and the system of national environmental 
accounts.98 
6.77 The committee heard also about a number of other existing programs, 
partnerships and institutions that are working to improve access to information, 
research and data about biodiversity. This included, for example: 
• The Terrestrial Ecosystem Research Network (TERN): funded by the 

Australian government.99 It was described as a 'whole architecture for 
coordinating field surveys and for coordinating environmental information'. It 
was suggested that increased funding could be provided to the TERN to 
'supercharge' it with a lot of very well-coordinated field surveys'.100 

• The Atlas of Living Australia—a partnership funded by the Commonwealth 
government under the National Collaborative Research Infrastructure 
Strategy. Developed and administered by the CSIRO, the Atlas is intended to 
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be national database of all of Australia's flora and fauna that could be 
accessed through a single, easy to use web site.101 

• The National Species Profile and Threat register (SPRAT), administered by 
SEWPAC. This is a database designed to provide information about species 
and ecological communities listed under the EPBC Act. Some felt that 
SPRAT 'plays a critical role in providing guidance as to the key threats facing 
listed species communities'. However, concerns were expressed that 'there 
appears to be little emphasis placed on maintaining the currency of the 
SPRAT profiles and this inevitably compromises the value of the register'.102 

• The National Environmental Research Program (NERP) through which: 
…the Australian Government has dedicated around $20 million per year 
over the period 2011-2015 for research into key environmental issues, 
including research priorities that aim to better inform the protection and 
management of threatened species and ecological communities. NERP 
comprises five large research hubs researching priority biodiversity issues 
in terrestrial and marine ecosystems across Australia, including Northern 
Australia, the Great Barrier Reef, Torres Strait and tropical rainforests. 
There is also funding available within the program for addressing emerging 
priority information needs, such as identifying the quality and extent of 
koala habitat, identifying priorities for managing invasive plant species in 
the Lake Eyre Basin and improving the efficiency of environmental flows 
in the Murray Darling Basin.103 

• BushBlitz—a partnership of government, non-government organisations and 
industry, managed by the Australian Biological Resources Study within 
SEWPAC, which documents plants and animals, including threatened species, 
in properties across Australia’s National Reserve System: 
Since the program began in 2010, Bush Blitz has discovered about 600 new 
and undescribed species and has added thousands of species to what is 
already known – providing baseline scientific data that will help us protect 
our biodiversity for generations to come.104 

• The Centre for Australian National Biodiversity Research105 and the 
Australian National Botanic Gardens in relation to threatened plant species. It 
was noted that the Australian National Botanic Gardens: 
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…has a major role in the conduct of research into threatened plants and ex 
situ conservation. The Gardens cultivates selected species, maintains seed 
banks as an insurance against extinction in the wild, and supports species 
recovery actions such as reintroduction and translocation of threatened 
species.106 

Effective spending 
6.78 The committee heard strong evidence that money 'spent on threatened species 
could be spent more effectively', with a more strategic, targeted approach being taken 
to fund threatened species management.107 For example, BirdLife Australia believed 
that, in recent years, Commonwealth funding for threatened species has been 
'haphazard', with little coordination of funding, and the 'dissipation of much effort into 
small projects that deliver little benefit'.108 
6.79 A range of approaches were discussed, including 'triage' and 'prioritisation' 
approaches to conservation. While used in a medical context, triage is the process of 
determining the priority of patients' treatments based on the severity of their 
condition.109 In a conservation context, triage has been described as 'the process of 
prioritising the allocation of limited resources to maximise conservation returns, 
relative to the conservation goals, under a constrained budget'.110 
6.80 However, some were wary of so-called 'triage' approaches. It was suggested 
that we should not 'give up' on certain species, but we should treat all threatened 
species as worth saving.111 For example, Dr Burbidge expressed concern that: 

If we say we give up on the most threatened and most difficult species now 
and then we have some slightly less difficult ones, which will get very 
difficult in the future and we give up on them as well, it is just the thin end 
of the wedge towards a long, slow disappearing of lots of things. Certainly 
we need to look at priorities in terms of funding now and where that money 
might be best spent, but I think triage is a very negative and 'Let's give up' 
type of idea.112 

6.81 The Australasian Bat Society insisted we should not accept species extinction: 
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Debates about species triage is an indication that Governments are not 
committing enough resources to the protection and management of 
Australia's threatened species and communities…We should not have to 
choose whether to save a species or not, and advancing a concept based on 
the reality of triage means accepting that we should be comfortable with 
current levels of funding and inefficient processes.113 

6.82 Mr Fleming from the AWC expressed the view that: 
We can do a lot with the existing funding if it is allocated the right 
way…As long as we are investing the funds that we have correctly, we 
should be able to save everything.114 

6.83 However, Mr Fleming emphasised the need for clear objectives and 
accountability for funding projects: 

Any project that seeks funding should have a clear objective…in terms of 
species. A, B, C, D will have their populations increased by a certain 
amount. Then you need to demonstrate that what you are going to do on the 
ground will deliver that increase, and you need to report on that increase. 
These are all fairly simple principles, I think, but they have not found their 
way into a lot of the government programs.115 

6.84 Most submitters seemed to agree that funds relating to threatened species and 
ecological communities could be spent more efficiently and more effectively.116 For 
this reason, many submissions expressed support for some form of a 'prioritisation 
approach' to allocating funding in relation to threatened species.117 They 
recommended that governments allocate limited funding to prevent large numbers of 
species from becoming at risk rather than large sums of funds on single species.118 For 
example, Wildlife Queensland expressed the view that: 

…with the limited funds available it is necessary to determine where those 
funds are best focussed to achieve the best outcome. While the loss of one 
species is one too many, is it better to stop a number of species from 
becoming endangered or at risk than spend large sums of money on 
recovery plans that have limited chance of success.119 

6.85 Professor Hugh Possingham and Associate Professor Michael McCarthy put 
forward their 'rational prioritisation approach', arguing that 'given a limited budget for 
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threatened species management, we must prioritise which species to protect and which 
actions to undertake'. They explained: 

Our research shows that rational use of cost and success information in 
prioritisation substantially increases the number of species managed. The 
use of a rational prioritisation approach, inclusive of conservation costs and 
likelihood of success, will deliver the greatest outcomes for threatened 
species. This approach, developed by our researchers over the past few 
years, has been successfully used to more than double the number of 
species that will be secured.120 

6.86 They also stressed the importance of defining a clear objective: 
For example, is the objective to avert extinctions yet allowing for the 
continued declines of other species or is it to recover species to remove 
them from the threatened list (we cannot currently do both)…121 

6.87 Associate Professor McCarthy explained that their 'rational prioritisation 
approach' considers the benefit, the expected change, the risk of extinction and the 
cost: 'It is just a case of multiplying the benefit by the change and extinction and 
dividing by the cost, and you have your index'.122 In other words: 

Essentially you think of the benefits you can achieve by protecting a 
particular species which would essentially be how much you can reduce the 
risk of extinction and, to some extent, how much you care about that 
species. You can measure how much benefit you will receive if you spend a 
certain amount of money. Essentially the ratio of those two numbers gives 
you how important it is and you can list the species according to that index. 
It is a basic cost-benefit analysis. It is a really simple way to do this 
prioritisation.123 

6.88 Associate Professor McCarthy further explained 'the idea would be that you 
would factor into the prioritisation the public's perception of the value of losing or 
saving particular species'.124 For example, in New Zealand, kiwis and the kakapo were 
'quarantined' from the prioritisation process, as iconic New Zealand animals.125 
6.89 The committee received evidence that several jurisdictions have implemented 
prioritisation frameworks, including Queensland, Tasmania and New Zealand. 
6.90 In 2005, the Queensland government commenced implementation of its 'Back 
on Track' program, which was 'the first species prioritisation framework to be 
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123  Associate Professor Michael McCarthy, Committee Hansard, 20 February 2013, p. 28. 

124  Associate Professor Michael McCarthy, Committee Hansard, 20 February 2013, p. 31. 
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implement in Australia'.126 The Queensland Minister for Environment and Heritage 
Protection submitted that 'Back on Track was developed to enable to strategic 
allocation of conservation resources to recover the greatest number of threatened 
species'.127 He told the committee that threatened species are priorities 'on the basis of 
status (probability of extinction), consequence of extinction (value) and the potential 
for successful recovery. This framework is in place, and is now due for review'.128 
6.91 However, the Australasian Bat Society was critical of the Back on Track 
programme, expressing concern that the program was based on a 'poorly derived set of 
criteria'.129 
6.92 Birdlife Australia also noted that some states have recently developed 
prioritisation approaches, with 'varying degrees of success'. They indicated that: 

The Tasmanian process is a good example: it calculated that 171 threatened 
species on the priority list and could all be secured over a 50 year period for 
an estimated cost of approximately $155 million.130 

6.93 The committee was also heard that New Zealand has recently implemented a 
prioritisation approach to threatened species funding, and that 'as a result about twice 
as many species are being protected as would have been the case prior to going 
through this process'.131 Associate Professor McCarthy further explained the New 
Zealand process: 

They made a list. They thought, 'We've got this amount of money,' and 
went down the list. The things that were towards the bottom of the list lost 
out. They can now work on more than 300 species that are receiving 
funding to try and help prevent their further decline and extinction. Prior to 
that, there was about half that number. They are able to work on more 
species, essentially, with the same amount of money. That is also 
beneficial. In this case, the Department of Conservation in New Zealand 
was able to show the government that they were able to spend the money 
efficiently.132 

6.94 However, others were doubtful about prioritisation. For example, Dr Todd 
Soderquist and Dr Deborah Ashworth believed that prioritisation processes 'are 
inherently flawed and will lead to an illogical misallocation of conservation 
resources'. They went on to explain: 
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In theory, the cheapest and most feasible recovery projects end up at the top 
of the list and the most expensive and least feasible at the bottom… The 
simplicity of this approach is very seductive…Yet, for these prioritisation 
models to have any meaning, they require that all input is correct… that all 
essential actions for each species be identified decades in advance.133 

6.95 They further believed that 'attempts to implement the outcomes of 
prioritisation models are failing' and that: 

Success in threatened species management is better achieved by constant 
rebalancing of resources based on field evidence; adaptive implementation 
with transparent peer review; and acceptance that expert guesses should not 
dictate calcified decisions. This is readily achieved by adjusting 
organisational policy, philosophy and training.134 

6.96 However, it was submitted that decisions are being made all the time about 
where to allocate funding for threatened species and ecological communities, and it is 
better to do that under a systematic, rational framework. For example, Ms Rachel 
Lowry from Zoos Victoria observed that it is not always clear under the current 
system why some species get funding and others do not:  

…for example, the Baw Baw frog—has had a decline in its population of 
over 98 per cent in the last 20 years yet has had funding pulled to even 
monitor the species. Yet you look at other species, such as the Tasmanian 
devil, which—rightly so—is receiving quite a large portion of support…we 
lack a framework across our nation that helps organisations like ours 
understand why decisions are being made…135 

6.97 BirdLife Australia argued that prioritisation approaches: 
…help ensure that funds are directed to taxa genuinely in need to minimise 
the chances of further extinction. The process should involve a high degree 
of public participation and transparency (e.g. funding allocations should be 
published on an annual basis and open to public comment).136 

6.98 Associate Professor McCarthy argued that their prioritisation approach simply 
focuses the recovery planning process and 'does greater good for the same amount of 
money'.137 He observed that prioritisation 'gets presented as a cold, hard decision', but 
that: 

…hard decisions are being made regardless of how we do it, simply 
because we do not have enough money and resources being spent across 
Australia by federal government and state government. There is also a lot of 
investment by individuals and organisations putting a lot of time and, in 
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some cases, money into saving threatened species. Across all of that, there 
is just not enough, so we are making hard decisions anyway and giving 
some species less chance than others. We think it is just better to do that 
rationally, because otherwise we are going to be sorely disappointed in 
decades time when a lot of other species that we had not thought about have 
declined severely or gone extinct.138 

6.99 Government agencies and departments seemed to be supportive of a more 
strategic approach to threatened species funding. For example, AFMA submitted that 
we need to find 'more cost effective solutions for dealing with threatened species': 

One solution is to develop formal and transparent risk-based approaches to 
species status and priority. AFMA has done this for its fisheries over the 
past five years, starting with almost 2,000 species it is now focused on less 
than 70.139 

6.100 The Director of National Parks also seemed to accept that: 
It is inevitable that priorities need to be set in threatened species 
conservation. The resources required to implement all current and proposed 
recovery plans and to reverse the multiple threatening processes are beyond 
what are realistically likely to be available to government and 
non-government agencies alike….it would be an advance to adopt a more 
objective basis for establishing priorities, one which gave greater emphasis 
to relative conservation status, taxonomic distinctiveness and the 
importance of ecosystem function in identifying target species. However, 
consensus on an appropriate regime would be difficult to achieve.140 

6.101 The Director of National Parks further observed: 
There are analogies, actually, with the public health system. How much do 
you put into preventative health—that is, managing the whole system—
versus the emergency care, the hospitals?…How much do you put into the 
large scale? How much do you put into the fine scale? There are no right 
answers to this.141 

6.102 When asked whether the department has considered prioritisation approaches, 
SEWPAC responded as follows: 

Prioritisation and decision-making tools may assist in achieving systematic 
and defensible biodiversity investment decisions. Consistent with the 
Australian government's response to the independent review of the EPBC 
Act, the department is committed to developing better prioritisation 
processes and decision-making tools that increase transparency, 
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accountability and efficiency in prioritising resource allocation to 
threatened species conservation effort.142  

6.103 At the same time, SEWPAC expressed some caution: 
Various tools and approaches are promoted by sectors of the scientific 
community and have engendered some level of interest and debate within 
the scientific, conservation management and government spheres. These 
need to be carefully examined to assess which are the most appropriate for 
resolving threatened species prioritisation issues. 143 

6.104 SEWPAC informed the committee that: 
The department is engaged in exploring these approaches with state and 
territory jurisdictions and is working collaboratively with the Australian 
government's National Environmental Research Program Environmental 
Decisions Hub on a project to examine the potential of a national 
approach.144 

6.105 Representatives from SEWPAC also told the committee that: 
…the reality is that we should be focusing much more on the outcome that 
we are trying to achieve and perhaps have some more flexibility in what are 
the best tools that we can adapt to the particular circumstances of individual 
species or groups of species and to really look at how we can bring those 
limited resources to bear on how to get the best outcome in terms of 
protection and recovery of species and communities rather than saying that 
there is one particular approach that will deliver everything for everyone.145 

Proposals including for a separate biodiversity statutory authority 
6.106 Several submissions argued that there is a need for an independent body 
and/or separate statutory authority to oversee and/or regulate threatened species 
protection and biodiversity conservation.146 For example, the Wentworth Group 
suggested that an Independent Environment Commission be established.147 
6.107 The Invasive Species Council put forward a proposal for a national body 
entitled 'Environment Health Australia'—along the lines of Animal Health Australia 
and Plant Health Australia, primarily to address environmental biosecurity issues—for 
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example, 'to develop and promote more ecologically informed approaches to protect 
species, ecological communities and ecological processes from invasive species'.148 
6.108 Another suggestion was that Australia needs a national genome storage 
network facility to store and retrieve the genomes of our Australian's native wildlife. 
He noted that there are seed bank schemes to store the genomes of plants, but there is 
no equivalent for animals.149 

Committee view 
6.109 The committee recognises evidence from the department that the Biodiversity 
Strategy is an overarching guiding framework. However, the committee acknowledges 
evidence that its targets are not sufficiently focussed on threatened species and 
ecological communities. Further, it is disappointing that the targets are considered to 
be 'aspirational'. Nevertheless, the committee welcomes the targets that have been set, 
and in particular the target to establish a national long-term biodiversity monitoring 
and reporting system. However, the committee recommends that, when the 
Biodiversity Strategy is reviewed in 2015, consideration is given to incorporating 
concrete targets that reflect the 'Aichi' targets agreed to by Australia under the 
Biodiversity Convention.  

Recommendation 28 
6.110 The committee recommends that, when the Biodiversity Strategy is 
reviewed in 2015, consideration is given to incorporating concrete targets that 
reflect the targets agreed to by Australia under the Biodiversity Convention. 
6.111 However, the committee also recognises the importance of action 
on-the-ground. As Mr Cosier told the committee 'we do not need more strategies'. In 
this context, the committee heard that it is crucial to fund on-ground work to protect 
and manage threatened species and ecological communities. 
6.112 The committee recognises that a mix of landscape and species-specific 
programs are appropriate. However the committee is concerned that, in recent years, 
government policy and programs have been too focussed on 'landscape' solutions. The 
committee recognises that many threats operate at a landscape scale, and that 
protecting landscapes also protects habitats. While there is a legitimate place for 
protecting landscapes, it should not be exclusive: there is also a need to consider and 
target specific species. In particular, the committee is persuaded by evidence that there 
is a need for targeted funding streams directed to threatened species and ecological 
communities. As discussed in earlier chapters of this report, this should include 
funding for implementation of specific actions within recovery plans, conservation 
advices and threat abatement plans and advices.  
6.113 The committee considers that this funding could be sourced by realigning 
existing funding programs, such as Caring for our Country and the Biodiversity Fund, 
and generally diverting funding from bureaucratic outcomes towards on-ground 
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action. The committee also recognises the need for longer-term funding in relation to 
threatened species and ecological communities, and suggests that this be considered 
when establishing targeted funding streams. 
Recommendation 29 
6.114 The committee recommends that the Commonwealth government adjusts 
current funding under the Biodiversity Fund and Caring for our Country to 
provide targeted funding streams for threatened species and ecological 
communities. This dedicated funding should include funding for implementation 
of specific actions within recovery plans, conservation advices and threat 
abatement plans and advices. 
6.115 In particular, the committee recognises the evidence outlined in Chapter 4 of 
this report that feral animals and fire regimes are two of the biggest threats to 
threatened species and communities. Funding programs should therefore give high 
priority to on-ground projects addressing feral animals and fire regimes. 
Recommendation 30 
6.116 In light of the evidence that feral animals and fire regimes are two of the 
biggest threats to threatened species and communities, the committee 
recommends that funding programs give high priority to on-ground projects 
addressing feral animals and fire regimes. 
6.117 The committee was concerned to hear that funding has declined for threatened 
species over recent years.150 However, it is also essential that funding for threatened 
species programs is spent effectively and efficiently. The committee heard evidence 
that, even with modest amounts of money it is possible to have a significant and 
positive impact, provided the money is spent wisely and in an accountable, strategic 
manner. The committee is persuaded by evidence that the current approach to 
threatened species funding is ad hoc, unstrategic and unsystematic. 
6.118 The committee recognises that, when it comes to work projects for threatened 
species and ecological communities, it is important to ensure that there is an 
accountability framework for those projects. We need to set priorities, concrete targets 
and objectives and measure and report performance towards those targets.  
6.119 In particular, when funding relevant projects, there is a need to ensure that 
initial baselines are established against which success and progress can be measured 
and benchmarked. This will also enable the identification of projects that are 
achieving successes and for which funding should be continued.  
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Recommendation 31 
6.120 The committee recommends that all funding grants under relevant 
Commonwealth government programs, whether for the management of 
threatened species, ecological communities, threatening species or invasive 
species should include metrics to establish initial benchmarks and requirements 
to measure the outcomes from the project against those initial benchmarks. 
6.121 The committee notes the evidence, from organisations and individuals such as 
Birdlife Australia and Professor Woinarski, of the need for longer-term funding, 
especially in recognition of the fact that threatened species recovery can be a 
long-term process and it can take time to achieve meaningful and lasting differences. 
The committee recommends that this is recognised in relevant Commonwealth 
funding programs for threatened species, and that there should be some provisions for 
funding grants to be awarded over longer timeframes, subject to ongoing success 
against measured objectives. 
Recommendation 32 
6.122 The committee recommends that the Commonwealth government adjust 
relevant funding programs to enable funding grants relevant to threatened 
species and ecological communities to be awarded over longer timeframes, 
subject to ongoing success against measured objectives. 
6.123 In terms of allocating funding, the committee is particularly persuaded by 
evidence of the urgent need for a national prioritisation approach to identify funding 
priorities in relation to threatened species and ecological communities, which in turn 
would improve the efficiency and effectiveness of spending in this area. The 
committee notes with frustration SEWPAC's evidence that it is 'exploring approaches' 
and working on a project to 'examine the potential of a national approach'.151 The 
committee believes that, under the current ad hoc approach, processes to award 
funding are in any case giving priority to certain problems, with seemingly little 
strategic thought being given to which species need funding more than others. The 
committee acknowledges that formal prioritisation may require some difficult 
decisions to be made, but funding should be provided for work that will deliver the 
most valuable and achievable outcomes for species. 
6.124 The committee therefore recommends that the Commonwealth government 
develop and implement a national species prioritisation program to guide decision-
making in relation to funding for threatened species and ecological communities. 
However, it is important that any prioritisation list is regularly reviewed based on the 
latest available scientific evidence. 
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Recommendation 33 
6.125 The committee recommends that the Commonwealth government 
develop and implement a national species prioritisation program to guide 
decision-making in relation to funding for threatened species and ecological 
communities. This program should be regularly reviewed based on the best 
available scientific evidence. 
6.126 The committee also acknowledges evidence that more work is needed for 
surveys, mapping, monitoring and research relating to threatened species and 
ecological communities. The committee notes that efforts are being made in this 
regard. In particular, the committee notes SEWPAC's evidence that the 
Commonwealth government is working towards a national biodiversity monitoring 
system, and the current work on a system of national environment accounts. The 
committees notes that, under the Biodiversity Strategy, the national biodiversity 
monitoring and reporting system should be established by 2015. 
Recommendation 34 
6.127 The committee recommends that the Commonwealth government 
establish the national biodiversity monitoring system and system of national 
environment accounts by 2015, as recommended by the Hawke review and 
Australia's Biodiversity Conservation Strategy 2010–30. 
6.128 The committee also noted the evidence that there are a number of existing 
research programs, networks and databases that aim to improve access to information, 
research and data about biodiversity, including for example, the National 
Environmental Research Program, the Terrestrial Ecosystem Research Network, the 
National Species Profile and Threat Register. The committee considers that maximum 
value should be extracted from these programs to implement the monitoring and 
accounting frameworks recommended. 
6.129 The committee also notes evidence that, under the US Endangered Species 
legislation, relevant agencies are required to report to US Congress on the status of 
each and every threatened species listed under that legislation. The committee 
considers that Australia would benefit from a similar arrangement. The committee 
therefore recommends that SEWPAC report, as part of the regular preparation of 
national accounts to parliament, on the status of EPBC-listed threatened species and 
communities. 
Recommendation 35 
6.130 The committee recommends that the Environment Protection and 
Biodiversity Conservation Act 1999 be amended to require the Department of 
Sustainability, Environment, Water, Population and Communities report, as 
part of the regular preparation of national accounts to Parliament on the status 
of species, and communities listed as threatened under the Environment 
Protection and Biodiversity Conservation Act 1999. 
 



  

 

Chapter 7 
Regulatory arrangements at all levels of government 

…threatened species laws in all jurisdictions need to be reviewed, 
strengthened, and fully resourced and implemented…no State or Territory 
has a good track record of adequately resourcing or effectively 
implementing and enforcing their threatened species laws.1 
 

7.1 This chapter discusses issues raised during the committee's inquiry relating to: 
• state and territory regulatory arrangements in relation to threatened species 

and ecological communities, including the role and record of state and 
territory governments; and 

• environmental assessment processes where developments impact on 
threatened species and ecological communities 

Role of state and territory governments 
7.2 The committee heard that there are concerns about the role of state and 
territory2 governments in relation to threatened species and ecological communities, 
especially proposals for approval powers under the EPBC Act to be delegated to state 
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and territory governments.3 This issue was considered in detail by the inquiry into the 
EPBC Amendment (Retaining Federal Approval Powers) Bill 2012.4  
7.3 The committee does not intend to re-examine the issues raised during that 
inquiry. However, the committee notes that many of the submissions to this inquiry 
highlighted the importance of the Commonwealth playing a strong leadership role in 
relation to nationally listed threatened species and communities.5   
7.4 Further, the committee notes that the submission to this inquiry from ANEDO 
contained a comprehensive review of threatened species laws in all jurisdictions and 
concludes that 'threatened species laws in all jurisdictions need to be reviewed, 
strengthened, and fully resourced and implemented'.6 
7.5 The ANEDO review was widely cited by many other submissions.7 For 
example, ACF recommended that 'a comprehensive review of biodiversity protection 
law at the state and federal level is required on an urgent basis, to implement best 
practice standards and adequately fund their implementation'.8 
7.6 As Ms Rachel Walmsley of ANEDO told the committee: 
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No state or territory meets all the core requirements of best practice 
threatened species legislation. While the laws in some jurisdictions look 
good on paper, they are not effectively implemented. There are a number of 
important legislative tools available for managing and protecting threatened 
species that are simply not used. Key provisions are often discretionary; 
critical tools such as recovery planning and threat abatement plans are not 
mandatory; timeframes for action and performance indicators are largely 
absent. Effective implementation is further hampered by a lack of data and 
knowledge about the range and status of biodiversity across Australia.9 

7.7 Ms Walmsley further told the committee that 'there is poor integration 
between threatened species laws and other natural resources management laws in most 
jurisdictions'. She then gave an example: 

For example, in New South Wales there are 14 pieces of legislation that 
affect biodiversity and there are nine additional government policies, which 
must be confusing for any developer or land owner. And that is just New 
South Wales. There is some streamlining that can be done, but it is not 
about reducing protections for threatened species. It is about identifying the 
threats to the threatened species and integrating natural resource 
management laws, planning laws and threatened species laws so that they 
are more effective.10 

7.8 The committee also heard, by way of example, that threatened species 
legislation in Western Australia is out-dated.11 The recently re-elected Western 
Australian government has committed to introducing new legislation to replace the 
Wildlife Conservation Act 1950 (WA) 'as a matter of priority'.12 However, 
Dr Burbidge was sceptical, observing that this was 'probably the fourth election 
campaign I can recall where that promise has been made'.13 ANEDO urged that 
Western Australia 'should implement best practice legislation as a matter of 
urgency'.14 
7.9 Despite this, Professor John Woinarski observed: 

Some states, particularly Western Australia, have done remarkably good 
jobs in terms of threatened species management. Others have been less 
good. But across all Australian states I think that the resourcing and the 
capability are diminishing.15 
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7.10 Professor Woinarski believed that 'in many cases the state agencies do have 
better on-ground knowledge of the situation than those based in Canberra'.16 
7.11 Dr Burbidge agreed that 'on-ground conservation of land and species' is 
largely done by state conservation agencies: 

Most progress in conserving threatened species has been the result of State 
and Territory initiatives. In most cases, it is clear what science and 
management actions are required; the limitation is resources. State and 
Territory governments, like the Commonwealth, have allocated limited 
resources to threatened species conservation.17 

7.12 However, BirdLife Australia called for 'improved collaboration and 
coordination among states', particularly for the management of species that require 
actions to occur in to or more states.18 
7.13 SEWPAC's submission also emphasised the need for collaboration across 
jurisdictions: 

As responsibility for the environment is shared between all levels of 
government, effective protection of threatened species and ecological 
communities requires close collaboration with state and territory 
governments. Hence, the Department continues to foster partnerships with 
the states and territories in order to effectively deliver all of the statutory 
and non-statutory protection measures for threatened species and ecological 
communities. Key examples of co-operation include through: EPBC Act 
strategic assessments; streamlined and more consistent listing assessments; 
recovery plan development and implementation; building the NRS 
[National Reserve system]; delivery of Caring for our Country; coordinated 
efforts in conservation seed banking; and implementing national 
biodiversity policies and frameworks.19 

State and territory management of national parks 
7.14 Concerns were raised during the committee's inquiry in relation to state 
government management of 'national' parks and potential impacts on threatened 

                                              
16  Professor John Woinarski, Committee Hansard, 7 March 2013, p. 8. 

17  Dr Andrew Burbidge, Submission 46, p. 3; see also Committee Hansard, 7 March 2013, p. 2. 

18  BirdLife Australia, Submission 82, p. 13. 

19  SEWPAC, Submission 143, p. 13. 



 173 

 

species and communities.20 The committee notes that the title 'national park' is 
somewhat of a misnomer as the vast majority are managed by states and territories.21 
7.15 As the National Parks Australia Council (NPAC) observed, 'national parks are 
not national at all but managed according to a wide range of legislative measures, 
objectives, priorities and management systems'. They were concerned that 'despite 
their key role in conservation, national parks have become the subject of political 
horse-trading. The Council claimed that respect for their role in conservation of 
biodiversity is at an all-time low'.22 
7.16 Dr Andrew Burbidge described national parks and reserves as 'the jewel in the 
crown for looking after our threatened species', but noted that the primary 
responsibility for these rested with state conservation agencies.23 
7.17 WWF-Australia agreed that the states play an important role: 

The states have also been the main engines of expansion of the national 
parks system, with commonwealth assistance through the National Reserve 
System program, with major benefits for threatened species.24 

7.18 However, concerns were raised at recent funding and staff cuts by various 
state governments, particularly in environment departments and parks management.25 
For example, the committee heard that 300 staff had been lost from the Department of 

                                              
20  Professor David Lindenmayer, Submission 15, p. 2; Save the Bilby Fund, Submission 16, p. 3; 

Australian Deer Association, Submission 83; Dr Emma Rooksby and Dr Keith Horton, 
Submission 41, p. 2; Earth Learning Incorporated, Submission 124, p. 1; Canberra 
Ornithologists Group, Submission 113, p. 2; see also Tim Flannery, After The Future: 
Australia's New Extinction Crisis, Quarterly Essay Issue 48, p. 32. 

21  'National' parks managed by the Commonwealth Director of National Parks include Booderee, 
Kakadu and Uluru-Kata Tjuta National Parks, each jointly managed with their Indigenous 
owners through statutory boards of management; and Christmas Island, Norfolk Island and 
Pulu Keeling National Parks located in Australia’s external territories: see Director of National 
Parks, Submission 144, p. 3. 

22  National Parks Australia Council, Submission 142, p. 5. 

23  Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 7. 

24  WWF, Submission 81, p. 8; see also Dr Greg Clancy, Submission 52, p. 3. 

25  See, for example, Dr Andrew Burbidge, Committee Hansard, 7 March 2013, p. 2; Professor 
David Lindenmayer, Submission 15, p. 2; BirdLife Australia, Submission 82, pp 9 and 15; Mr 
Petrina Maizey, Gold Coast and Hinterland Environment Council and Save Bahrs Scrub 
Alliance, Committee Hansard, 22 February 2013, p. 17; Mr Edward Fensom, Brisbane Region 
Environment Council, Committee Hansard, 2 April 2013, pp 16–17; Clarence Valley 
Conservation Coalition, Submission 38, p. 2; Mr Philip Rance, Submission 105, p. 2; Dr Tanzi 
Smith, Submission 103, p. 1; Australasian Bat Society, Submission 110, pp 15–16; Batwatch 
Australia, Submission 139, p. 11. 
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Environment and Resource Management in Queensland, including the loss of key staff 
in the area of threatened species.26 
7.19 Mr Andrew Heaver expressed support for government conservation staff: 

My experience with staff from various conservation-related governmental 
agencies has been overwhelmingly positive. I feel assured that the staff of 
those agencies are highly skilled, and enthusiastically committed to the task 
at hand. It is highly unfortunate that these agencies are currently facing 
severe financial and personnel pressures, because I feel confident that these 
agencies could achieve results that Australia could be incredibly proud of, if 
they were to remain well-resourced and well-staffed.27 

7.20 Professor David Lindenmayer similarly observed: 
…there are several good examples of effective conservation management 
when good staff are retained and funding levels are appropriate. For 
instance, biodiversity management and monitoring in Booderee National 
Park in the Jervis Bay Territory…and woodland conservation on private 
land under the Australian Government's Environmental Stewardship 
Program.28 

7.21 In this context, many submissions stated their opposition to state government 
proposals to allow recreational shooting in national parks as a means of controlling 
feral animals.29 NPA NSW stated that recreational hunting 'poses a range of safety and 
animal welfare concerns, and has been shown to be ineffective as a means of feral 
animal control'.30 
7.22 In contrast, the Australian Deer Association recommended that relevant 
legislation be amended to enable accredited conservation hunters to control feral 
animals in all national parks, wilderness areas, world heritage areas, conservation 
areas and other protected areas in Australia.31 

                                              
26  Mr Petrina Maizey, Gold Coast and Hinterland Environment Council and Save Bahrs Scrub 

Alliance, Committee Hansard, 22 February 2013, p. 17; see also Mr Edward Fensom, Brisbane 
Region Environment Council, 2 April 2013, pp 16–17; Mr Roger Currie, Wide Bay Burnett 
Environment Council, 22 February 2013, p. 17. 

27  Mr Andrew Heaver, Submission 134, p. 3. 

28  Professor David Lindenmayer, Submission 15, p. 2. 

29  North East Forest Alliance, Submission 174, p. 62; Mr Petrina Maizey, Gold Coast and 
Hinterland Environment Council and Save Bahrs Scrub Alliance, Committee Hansard, 
22 February 2013, p. 17; Logan & Albert Conservation Association, Submission 165, p. 2; 
Clarence Valley Conservation Coalition, Submission 38, p. 5; Colong Foundation for 
Wilderness, Submission 43, pp 6–7; Dr Greg Clancy, Submission 52, p. 3; Clarence 
Environment Centre, Submission 63, p. 3; Caldera Environment Centre, Submission 106, p. 5; 
National Parks Australia Council, Submission 142, p. 5; NPA NSW, Submission 145, p. 8. 

30  NPA NSW, Submission 145, p. 14; citing Carol Booth (2009) Is recreational hunting effective 
for feral animal control? Invasive Species Council; see also the Colong Foundation for 
Wilderness, Submission 43, p. 8. 

31  Australian Deer Association, Submission 83, p. 8. 
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7.23 Concerns were also raised about recent state government proposals to 
introduce livestock grazing to national parks.32 For example, several submissions 
mentioned the proposal by the Victorian government to reintroduce cattle to the 
Alpine National Park in Victoria, which was determined to be unacceptable under the 
EPBC Act and did not proceed.33 Several submissions suggested that this 
demonstrated the need for Commonwealth oversight in terms of approvals powers 
under the EPBC Act.34 NPAC suggested that national parks should be made a matter 
of national environmental significance under the EPBC Act 'because of their 
importance to the overall conservation of biodiversity'.35 
7.24 Finally, the committee heard concerns that recreational demands for national 
parks are being given priority over nature conservation, resulting in a diminished level 
of protection for threatened species and ecological communities. It was suggested, for 
example, that recreational uses such as horse riding, mountain biking and 4WDs 
intensify threats to threatened plant species and ecological communities.36 
7.25 For example, the Clarence Valley Conservation Coalition expressed its view: 

The National Parks estate plays a critical role in providing sanctuary for 
threatened species. Yet this estate in NSW is increasingly threatened by the 
demands of interest groups seeking approval for inappropriate activities in 
these reserves – activities which are inimical to the core function of 
biodiversity conservation.37 

7.26 Similarly, the Hunter Bird Observers Club suggested that national parks are 
'often managed to meet the requirements of recreational stakeholders whose activities 
are detrimental to threatened species and their habitat'. The Club gave the example of 
Stockton Beach, north of Newcastle, where they said that the breeding failure of 
Australian Pied Oystercatchers is due to vehicular traffic along the beach.38 

                                              
32  Professor David Lindenmayer, Submission 3, p. 3; Australasian Native Orchid Society and 

Australian Orchid Council, Submission 4, p. 4; Clarence Valley Conservation Coalition, 
Submission 38, p. 6; Mr Philip Rance, Submission 105, p. 2; Clarence Environment Centre, 
Submission 63, p. 5; NPA NSW, Submission 145, p. 9; Bendigo and District Environment 
Council, Bendigo Field Naturalists Club and Bendigo Sustainability Group, Submission 73, 
p. 2; National Parks Australia Council, Submission 142, p. 5. 

33  See further: SEWPAC, Alpine National Park, at 
http://www.environment.gov.au/epbc/notices/assessments/victoria-alpine-national-park/ 
(accessed 9 April 2013). 

34  Professor David Lindenmayer, Submission 3, p. 3. 

35  National Parks Australia Council, Submission 142, p. 5. 

36  Threatened Plant Action Group of the Nature Conservation Society of South Australia, 
Submission 157, p. 3; Australasian Native Orchid Society and Australian Orchid Council, 
Submission 4, p. 4; Colong Foundation for Wilderness, Submission 43, p. 3; National Parks 
Australia Council, Submission 142, p. 5; NPA NSW, Submission 145, pp 14–15. 

37  Clarence Valley Conservation Coalition, Submission 38, pp 4–5. 

38  Hunter Bird Observers Club, Submission 176, p. 7. 

http://www.environment.gov.au/epbc/notices/assessments/victoria-alpine-national-park/
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Other issues 
7.27 Other issues raised relating to the role of state governments included: 
• concerns about proposed reforms to state vegetation clearing legislation; and  
• forestry practices in state forests and the regional forest agreement (RFA) 

exemption in the EPBC Act. 
7.28 These are discussed further below. 

Vegetation clearing legislation in state and territories 
7.29 As outlined in Chapter 3, the committee received evidence that controls on 
land clearing introduced by state and territory governments in recent years seem to 
have made an impact in relation to habitat loss and fragmentation. For example, 
WWF-Australia argued that: 

…the states have played an important role over the last decade in passing 
various vegetation protection laws. These have had a dramatic effect on 
reducing direct habitat destruction.39 

7.30 Similarly the Queensland Minister for Environment and Heritage Protection 
submitted that the introduction of legislation to end broadscale clearing in Queensland 
'was a major step forward for the protection of threatened species and communities'.40 
7.31 However, several submissions expressed concerns about state vegetation 
clearing legislation, including recent or proposed reforms.41 For example, Dr Adrian 
Manning noting that 'potential nest trees for the superb parrot are on a trajectory of 
decline', expressed concern that some of the proposed changes to state vegetation 
clearing legislation 'could have serious negative consequences' for the super parrot and 
other species dependant on hollow bearing trees.42 

                                              
39  WWF, Submission 81, p. 8. 

40  Minister for Environment and Heritage Protection Queensland, Submission 130, p. 9. 

41  Professor David Lindenmayer, Submission 15, p. 3; Dr Adrian Manning, Submission 30, pp 1–
2; see also Nature Conservation Society of South Australia, Submission 150, p. 4; Bendigo and 
District Environment Council, Bendigo Field Naturalists Club and Bendigo Sustainability 
Group, Submission 73, pp 4–5; see also Urban Bushland Council WA, Submission 114, p. 3. 

42  Dr Adrian Manning, Submission 30, pp 1–2. 
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Forestry and the RFA exemption 
7.32 The committee received numerous submissions expressing concern about 
forestry practices in state forests, and the RFA exemption in the EPBC Act.43 
7.33 Under section 38 of the EPBC Act, forestry operations undertaken in 
accordance with an RFA are not subject to the environmental assessment and approval 
provisions in Part 3 of the EPBC Act. 
7.34 Submissions expressed concern that forestry operations pose a serious threat 
to a number of threatened species, such as koalas;44 the Leadbeater's possum;45 and 
tiger quolls.46 In particular, there was concern that there has been non-compliance 
with RFAs, as well as difficulties in enforcing RFAs.47 It was therefore suggested that 
the exemption in section 38 of the EPBC Act should be removed.48 The removal of 
section 38 would mean that Part 3 of the EPBC Act would apply to forestry operations 
and 'the Commonwealth would need to approve logging of threatened species habitat 
in advance of it occurring'.49 
7.35 The inquiry in 2009 into the operation of the EPBC Act by this committee's 
predecessor, the Senate Standing Committee on Environment, Communications and 
the Arts, considered in great detail the interactions between RFAs and the EPBC Act. 
That inquiry recommended that the Hawke review: 

                                              
43  For example Professor David Lindenmayer, Submission 15, p. 2; Ms Harriett Swift, Submission 

19; South East Forest Rescue, Submission 62; Clarence Environment Centre, Submission 63; 
Lawyers for Forests, Submission 70; LIV Young Lawyers' Section, Law Institute of Victoria, 
Submission 84; Mr Jeremy Tager, Submission 89, p. 6; Healesville Environment Watch, 
MyEnvironment Inc and Friends of Leadbeater's Possum, Submission 92; Mr Mark Selmes, 
Submission 126; Mr Wayne Gumley, Submission 133; Environment East Gippsland, 
Submission 149, pp 1–2; North Coast Environment Council, Submission 161; MyEnvironment, 
Submission 163; South East Region Conservation Alliance, Submission 164; The Wilderness 
Society (Victoria), Submission 172; North East Forest Alliance, Submission 174. Note some 
submissions also raised concerns about private native forestry and its impacts on threatened 
species, see, for example, Clarence Environment Centre, Submission 63, p. 5. 

44  See, for example, North East Forest Alliance, Submission 174; South East Region Conservation 
Alliance, Submission 164; MyEnvironment, Submission 163. 

45  See, for example, Healesville Environment Watch, MyEnvironment Inc and Friends of 
Leadbeater's Possum, Submission 92; Ms Pamela Miskin, Submission 61; The Wilderness 
Society (Victoria), Submission 172; North Coast Environment Council, Submission 161; Mr 
Don Butcher, Submission 146; Ms Sera Blair, Submission 67; Mr David Blair, Submission 79. 

46  Ms Harriet Swift, Submission 19, pp 1–2. 

47  Ms Vanessa Bleyer, Lawyers for Forests, Committee Hansard, 20 February 2013, p. 26. 

48  South East Region Conservation Alliance, Submission 164, p. 4; North Coast Environment 
Council, Submission 161; Lawyers for Forests, Submission 70, pp 16–19; ANEDO, Submission 
137, Attachment, p. 83. 

49  Ms Vanessa Bleyer, Lawyers for Forests, Committee Hansard, 20 February 2013, p. 22 and see 
also p. 25. 
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…recommend proposals for reform that would ensure that RFAs, in respect 
of matters within the scope of Part 3 of the EPBC Act, deliver 
environmental protection outcomes, appeal rights, and enforcement 
mechanisms no weaker than if the EPBC Act directly applied.50 

7.36 Subsequently, Chapter 10 of the Hawke report considered RFAs and the 
EPBC Act, and made recommendations 38 and 39 to address the issue. In summary, 
recommendation 38 recommended that the provisions of the EPBC Act relating to 
RFAs be retained, but 'be subject to rigorous independent performance auditing, 
reporting and sanctions for serious non-compliance'.51 Recommendation 39 proposed 
the Commonwealth government work with the states to improve the independence of 
compliance monitoring; and develop processes to make publicly available information 
about the number and nature of complaints about RFA operations and the results of 
any investigations.52 
7.37 The government response to the Hawke review agreed with 
recommendation 39 and agreed in part to recommendation 38, noting the concerns 
raised about the operation of RFA, but stating that: 

The government remains committed to RFAs as an appropriate mechanism 
for effective environmental protection, forest management and forest 
industry practices in regions covered by RFAs. The government is also 
committed to working with state governments to improve the review, audit 
and monitoring arrangements for RFAs, including their timely completion, 
and to clearer assessment of performance against environmental and 
sustainable forestry outcomes. 

… 

These improvements will inform the consideration of RFA renewal 
processes. The government does not agree to the recommendation to 
change section 38 of the Act, as the existing mechanisms for continuous 
improvement contained with the RFAs can be used to achieve ecologically 
sustainable forestry outcomes.53 

Environmental assessment processes 
7.38 This section discusses concerns raised in relation to environmental impact 
assessment processes where developments impact on threatened species and 
ecological communities. The focus is primarily on environmental assessments under 
the EPBC Act, however, some of the concepts discussed are equally applicable to 
state or territory environmental impact processes. 

                                              
50  Senate Standing Committees on Environment, Communications and the Arts, Second and final 

report: The operation of the Environment Protection and Biodiversity Conservation Act 1999, 
April 2009, para 1.106. 

51  See further Hawke review, Chapter 10 and p. 252 for full recommendation. 

52  Hawke review, p. 253. 

53  Australian Government Response to the Report of the Independent Review of the Environment 
Protection and Biodiversity Conservation Act 1999, August 2011, p. 71. 
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7.39 The committee notes that the majority of actions requiring assessment and 
approval under the EPBC Act have been triggered by potential impacts on listed 
threatened species or ecological communities.54  
7.40 Two key issues raised during this inquiry relating to environmental 
assessment and approval processes included: 
• dealing with cumulative impacts; and 
• use of environmental offsets. 
7.41 Other issues raised relating to environmental assessment and approval 
processes included: 
• difficulties identifying threatened species and ecological communities; 
• adequacy of assessment documentation;  
• cost recovery proposals;  
• transparency and accountability; and 
• monitoring, compliance and enforcement. 
7.42 These issues are discussed in turn below. 

Cumulative impacts 
7.43 Several submissions expressed concern about the cumulative impacts of 
developments on threatened species and communities.55 As Professors Lee Godden 
and Jacqueline Peel explained: 

A cumulative impact is understood as ongoing, progressive environmental 
degradation caused by the combined effects of multiple projects in an area. 
Although each project is individually assessed, the collective effect is 
commonly described as 'death by a thousand cuts' and it is a major cause of 
biodiversity loss.56 

                                              
54  ANEDO, Submission 137, Attachment 1, p. 81, citing SEWPAC, Annual Report 2010-2011, 

p. 148 which stated that 130 out of 240 controlled actions in 2010-11 relating to listed 
threatened species or ecological communities. 

55  See, for example, ACF, Submission 147, p. 2; HSI, Submission 88, pp 1–2; Dr Martine Maron, 
Submission 55; Greater Mary Association, Submission 104, p. 6; Mary River Catchment 
Coordinating Committee, Submission 115, p. 4; Canberra Ornithologists Group, Submission 
113, p. 3; Batwatch Australia, Submission 139, p. 10; Ms Alexia Wellbelove, HSI, Committee 
Hansard, 15 February 2013, p. 20. 

56  Professor Lee Godden and Jacqueline Peel, Submission 123, p. 3; see also Professor Lee 
Godden, Committee Hansard, 20 February 2013, p. 12; Ms Petrina Maizey, Gold Coast and 
Hinterland Environment Council and Save Bahrs Scrub Alliance, Committee Hansard, 22 
February 2013, p. 12. 
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7.44 However, many believed that environmental assessment processes, including 
under the EPBC Act, do not adequately address cumulative impacts.57 Indeed, the 
Wentworth Group of Concerned Scientists stated that: 

The major flaw of the environmental impact assessment regime of the 
EPBC Act is that it does not effectively manage the cumulative impact of 
multiple developments on these species and communities.58 

7.45 Dr Greg Clancy agreed that a major problem with the EPBC Act and similar 
legislation is that it relies on whether or not there is likely to be a 'significant impact' 
on threatened species. He noted that: 

 The loss of small areas of threatened species habitat may not be significant 
in themselves but added to all of the other losses around the country may 
well add up to a serious decline in threatened species habitat and the species 
themselves.59 

7.46 Others echoed these concerns: 
…no consideration is given to the cumulative impact of multiple 
developments…While the risks associated with any one project may appear 
reasonable with maintaining sufficient habitat to sustain the future of a 
threatened species this may not be the case at the landscape scale. The 
cumulative impact of multiple projects may result in habitat fragmentation 
to an extent where there is insufficient connectivity to ensure the survival of 
species….60 

7.47 For example, it was submitted that while 'individual instances of habitat loss 
are often considered to be small…cumulatively they represent the main threat to the 
persistence' of the south-eastern red-tailed black cockatoo.61 
7.48 Ms Alexia Wellbelove from HSI gave the example of the Cumberland Plain 
Woodlands ecological community. It was initially listed in 'endangered' category, but 
was subsequently upgraded to 'critically endangered'. She argued that this upgrade 
'was mostly due to cumulative impacts on that community'62 and lamented that: 

…if we are not able to consider cumulative impacts under our legislation, 
then we are really missing out on the bigger picture.63 

                                              
57  Professor Lee Godden and Jacqueline Peel, Submission 123, p. 3; see also Professor Lee 

Godden, Committee Hansard, 20 February 2013, p. 12; Ms Petrina Maizey, Gold Coast and 
Hinterland Environment Council and Save Bahrs Scrub Alliance, Committee Hansard, 22 
February 2013, p. 12. 

58  Wentworth Group of Concerned Scientists, Submission 57, p. 1. 

59  Dr Greg Clancy, Submission 52, p. 2; see also Clarence Environment Centre, Submission 63, 
p. 3. 

60  Hunter Bird Observers Club, Submission 176, p. 6. 

61  Dr Martine Maron, Submission 55, p. 1. 

62  Ms Alexia Wellbelove, HSI, Committee Hansard, 15 February 2013, p. 22. 

63  Ms Alexia Wellbelove, HSI, Committee Hansard, 15 February 2013, p. 20. 
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7.49 Submissions therefore suggested that there was a greater need to consider 
cumulative impacts on, and to incorporate them into decision-making in relation to, 
threatened species and ecological communities.64  
7.50 The Wentworth Group of Concerned Scientists put forward a proposal to 
improve environmental assessment standards and to better address cumulative 
impacts, in part through greater use of regional environmental plans and/or strategic 
assessments using existing provisions in the EPBC Act.65  
7.51 WWF-Australia also supported of the use of bioregional plans: 

Comprehensive, cooperatively designed bioregional plans could provide 
adequate protection for all state and federal listed environment matters, 
define no go areas, areas for further assessment and areas pre-approved for 
particular types of development, with strong scientific support, that would 
satisfy the planning requirements of all three levels of government.66 

7.52 The committee notes that the Hawke Review recommended that the 
Commonwealth government 'expand the role of strategic assessments and bioregional 
plans so that they are used more often; and strengthen the process for creating these 
plans and undertaking these assessments, so they are more substantial and robust'.67 
The Commonwealth government's response agreed to this recommendation.68 
7.53 SEWPAC submitted that it is increasingly using 'landscape wide' strategic 
assessments and bioregional planning 'to identify important areas of habitat for 
threatened species and ecological communities as part of the development assessment 
process'.69 SEWPAC further outlined that: 

The Department has already either completed or begun several strategic 
assessments to address threats affecting species and ecological communities 
at a landscape scale. Importantly, these strategic assessments allow for 
cumulative impacts on threatened species and ecological communities to be 
more effectively dealt with, as well as encouraging protection 

                                              
64  See, for example, Ms Alexia Wellbelove, HSI, Committee Hansard, 15 February 2013, p. 20; 

Dr Martine Maron, Submission 55, p. 2; Clarence Valley Conservation Coalition, Submission 
38, p. 2; Dr Greg Clancy, Submission 52, p. 2; Blue Mountains Conservation Society, 
Submission 75, pp 5–6. 

65  Wentworth Group of Concerned Scientists, Submission 57, p. 1; and pp 6–7 of the 'Statement 
on Changes to Commonwealth Powers to Protect Australia's Environment' contained in that 
submission; see also EPBC Act, Part 12, Division 2 (bioregional plans) and Part 10, Division 1 
(strategic assessments). 

66  WWF, Submission 81, p. 8; see also Mr Bruce Boyes, Submission 107. 

67  Hawke review, recommendation 6 (1). 

68  Australian Government, Australian Government Response to the Report of the Independent 
Review of the Environment Protection and Biodiversity Conservation Act 1999, August 2011, 
p. 15. 

69  SEWPAC, Submission 142, p. 1. 
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considerations earlier in planning processes. Approaches to the use of this 
mechanism are continually being refined.70 

7.54 The committee notes that a number of strategic assessments are currently 
underway under section 146 of the EPBC Act.71 There was some support greater use 
of strategic assessments and regional environmental plans—subject to certain 
safeguards—to deliver better outcomes.72 For example, Professors Godden and Peel 
explained that: 

Strategic Assessments assess the environmental consequences of a policy or 
plan, rather than a specific project. They provide a mechanism to approve 
classes of development across a region. They thus negate the need for 
EIA's, which are only necessary where strategic assessments and 
bioregional plans are not in place and where proponents wish to undertake 
development that is not covered by accredited plans.73 

7.55 However, they also cautioned that: 
…strategic assessment should not be treated as providing 'blanket zones' for 
development that does not allow more finely graded assessments and 
approvals to operate in respect of threatened species and ecological 
communities.74 

7.56 Others were quite critical of the use of strategic assessments. Some were 
concerned that strategic assessments are being used 'primarily to establish a blueprint 
for development'.75 For example, NPAC argued that: 

…the current move towards strategic assessments a tool for more strategic 
Federal involvement is failing at the first tests. This approach is based in a 
fundamental misconception that higher level strategic planning can 
adequately substitute for specific case-by-case assessment of proposals. 
Experience t[o] date has shown that State/Federal co-operation is not 
improved by this strategy and that environmental outcomes are more at 
long term risk under such an assessment than under a case-by-case 
assessment.76 

                                              
70  SEWPAC, Submission 142, p. 7. 

71  See further SEWPAC, Strategic assessments, at: 
http://www.environment.gov.au/epbc/assessments/strategic.html (accessed 18 April 2013). 

72  See, for example, Wentworth Group of Concerned Scientists, Submission 57; WWF, 
Submission 81, p. 8; Zoos Victoria, Submission 42, p. 2; Mr Peter Cosier, Wentworth Group of 
Concerned Scientists, Committee Hansard, 15 February 2013, p. 34; Professor Lee Godden, 
Committee Hansard, 20 February 2013, p. 13; Nature Conservation Society of South Australia, 
Submission 150¸ pp 4–5. 

73  Professor Lee Godden and Jacqueline Peel, Submission 123, p. 3. 

74  Professor Lee Godden and Jacqueline Peel, Submission 123, p. 4. 

75  See, for example, Mr Jeremy Tager, Submission 89, pp 5–6; Colong Foundation for Wilderness, 
Submission 43, p. 10. 

76  National Parks Australia Council, Submission 142, p. 6. 
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7.57 NPAC gave the example of the Melbourne Urban Growth Boundary Strategic 
Assessment under the EPBC Act, raising concerns about non-compliance, lack of 
independent monitoring, inadequate consultation and inadequate protection for 
matters of national environmental significance. NPAC alleged that: 

The process has been a windfall for the property development industry, who 
not only get their approval process and assessment undertaken by the tax 
payer (including $3-5 million of government funded environmental 
surveys), but also get a upfront or umbrella regulatory approval – bankable 
for decades (up to 40 years).77 

7.58 NPAC concluded that the strategic assessment process 'is not fulfilling its key 
role of protecting endangered species—in fact it may be worse than the previous 
regulatory frameworks'.78 Others suggested that the Melbourne strategic assessment 
process should be reviewed and evaluated before the strategic assessment process is 
used anywhere else in Australia.79 
7.59 Recent strategic assessments undertaken under the EPBC Act in relation to 
urban development in the ACT were also discussed. It was felt that some elements 
were positive, for example, the requirement for a buffer between housing and a high 
quality woodland area. However, the Canberra Ornithologists Group concluded that 
'for the most part, environmental outcomes have been disappointing'.80 Friends of 
Grasslands expressed qualified support for strategic assessments undertaken in the 
ACT noted that they 'have been useful', but warned that their long term impact 'in 
terms of an improved conservation outcome is still to be seen'.81 
7.60 Some suggested that the process relating to strategic assessments under the 
EPBC Act needs to be strengthened. For example, Ms Claire Parkes from the 
Wentworth Group of Concerned Scientists acknowledged that: 

…there have been quite a few concerns with some strategic assessments 
which have been done…they need to be improved and strengthened in law. 
One specific thing is that there needs to be a requirement that the strategic 
assessments include an assessment of whether the development which is 
going to occur in that area is going to improve or maintain environmental 
outcomes. That provides a much stronger test of whether the development 
is going to be good for the environment or not.82 

7.61 ANEDO agreed strategic assessments have the potential to redress the 
problem of cumulative impacts, but argued that 'the process for strategic 

                                              
77  National Parks Australia Council, Submission 142, p. 9. 

78  National Parks Australia Council, Submission 142, p. 9. 

79  Ms Yasmin Kelsall, Submission 100, p. 2. 

80  Canberra Ornithologists Group, Submission 113, p. 3; see also National Parks Australia 
Council, Submission 142, pp 10–11. 

81  Friends of Grasslands, Submission 86, p. 3. 

82  Ms Clair Parkes, Wentworth Group of Concerned Scientists, Committee Hansard, 15 February 
2013, p. 35. 
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environmental assessment needs to be strengthened within the EPBC Act'.83 They 
noted that 'the process at present seems implicitly focused on streamlining and 
reducing the regulatory burden rather than on achieving the best environmental 
outcomes'.84 Mr Brendan Sydes from ANEDO described strategic assessment as 'the 
only credible way of dealing with that death by a thousand cuts phenomenon—the 
cumulative impacts', but warned that: 

While a strategic impact assessment can be a good way to lock in a good 
outcome for the long term, it is also a good way to lock in a bad outcome 
for the long term. The way they are sold is that they give everyone 
certainty. But you also need to reserve a certain degree of flexibility to 
cover the fact that new information might be uncovered...85 

7.62 Professors Godden and Peel suggested that: 
Consideration might be given to strategic assessments which adopt a 
landscape ecology approach and which identify priority conservation zones 
where the case for development might involve the precautionary principle, 
such that where there is a risk of irreversible harm this alters the burden of 
proof to one where the development needs to discharge a 'no harm' 
threshold.86 

7.63 The committee notes that in 2011 SEWPAC released 'a guide to undertaking 
strategic assessments'.87 This guide states that the strategic assessment should use four 
mechanisms 'to maximise beneficial outcomes' for matters of national environmental 
significance. The four mechanisms are (1) avoidance of impacts; (2) mitigation of 
potential impacts; (3) application of environmental offsets where impacts can't be 
avoided or mitigated; and (4) ongoing 'adaptive management'. The guide goes on to 
state that avoiding impacts to matters of national environmental significance 'is the 
highest priority'.88 
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87  Available at: http://www.environment.gov.au/epbc/publications/guide-to-strategic-
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Use of offsets 
7.64 Submitters also raised the use of biodiversity 'offsets' and concerns about their 
potential to adversely impact on threatened species and communities.89 It was noted 
that offsets are '…not specifically addressed within the EPBC Act', but their use 'has 
developed as an administrative practice over a number of years'. 90 
7.65 In October 2012, SEWPAC released a policy guiding the use of offsets under 
the EPBC Act, in order to provide 'transparency around how suitable offsets are 
determined'. 91 This policy describes offsets as: 

…measures that compensate for the residual impacts of an action on the 
environment, after avoidance and mitigation measures are taken. Offsets 
provide environmental benefits to counterbalance the impacts that remain 
after avoidance and mitigation measures…Offsets can help to achieve long-
term environmental outcomes for matters protected under the EPBC Act, 
while providing flexibility for proponents seeking to undertake an action 
that will have residual impacts on those protected matters.92 

7.66 Dr Martine Maron observed that environmental offsets 'are increasingly being 
used in an attempt to reconcile development and conservation'. However, Dr Maron 
submitted that her research indicates offsetting the loss of biodiversity in one place 
with a gain elsewhere has had 'limited success to date'.93 
7.67 Professors Godden and Peel noted that there is 'considerable research that has 
examined whether offsets can effectively compensate for biodiversity loss'. However, 
they argued that: 

More research is needed into the long-term repercussions of the practice of 
offsetting on biodiversity protection and how this practice aligns to 
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measures such as conservation planning. More careful monitoring over 
longer time spans is required to ensure that offsetting where it does occur 
continues to achieve the biodiversity protection objectives in the long 
term.94 

7.68 Professors Godden and Peel recommended that: 
…the 'practice' of offsetting as a condition on approvals of developments be 
re-examined with a view to ensuring that higher order biodiversity 
protection measures such as [avoiding] or minimising the loss be given 
greater priority.95 

7.69 Some described offsets as 'deeply flawed' or 'totally inadequate'.96 Others 
suggested that the use of biodiversity offsets be prohibited where any threatened 
species and communities are involved.97 Some argued that biodiversity offsets 
effectively sanction, rather than avoid, habitat destruction and should only be used as 
a last resort.98 Others cited concerns about the long-term management of offsets.99  
7.70 For example, the Urban Bushland Council WA complained that: 

Loss of habitat of a threatened species simply cannot be replaced as 
complex ecosystems cannot be replanted or recreated in a new location. 
There is always a net loss of habitat and therefore the concept of offsets is 
fundamentally flawed on ecological grounds.100 

7.71 Professor Godden also expressed alarm at the 'proliferation of offsets'. 
…the first step should be avoiding harm, keeping threatened species and 
ecological communities intact where possible. After that, offsets should 
only be used where necessary and feasible. I have concerns that they are 
being used in the first instance and we are not giving sufficient attention to 
that first step: avoiding the harm where possible…offsets are becoming the 
more convenient way to balance development interests and environmental 
protection. We need further investigation and research in this area, 
particularly in respect of compliance issues in terms of offsets.101 
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95  Professors Lee Godden and Jacqueline Peel, Submission 123, p. 4. 

96  Ms Petrina Maizey, Gold Coast and Hinterland Environment Council and Save Bahrs Scrub 
Alliance, Committee Hansard, 22 February 2013, p. 12; Canberra Ornithologists Group, 
Submission 113, p. 2. 

97  See, for example, Nature Conservation Council of NSW, Submission 134, p. 12. 

98  Blue Mountains Conservation Society, Submission 75, p. 1; Hunter Bird Observers Club, 
Submission 176, p. 8. 

99  Hunter Bird Observers Club, Submission 176, p. 1. 

100  Urban Bushland Council WA, Submission 114, p. 4; see also Bendigo and District Environment 
Council, Bendigo Field Naturalists Club and Bendigo Sustainability Group, Submission 73, 
pp 4–5; and Hunter Bird Observers Club, Submission 176, pp 5–6. 

101  Professor Lee Godden, Committee Hansard, 20 February 2013, p. 11. 



 187 

 

7.72 WWF-Australia provided a statement made with other organisations in a letter 
to the former Minister for Environment Protection, Heritage and the Arts:  

We have strong reservations about a national biodiversity banking scheme 
and the use of biodiversity offsets. If an action has a significant impact on a 
MNES [matter of national environmental significance] then it should not be 
approved, rather than attempts made to offset the impacts in ways that are 
uncertain and unreliable. The scientific literature shows that offsetting 
schemes have generally not met their aspirations in practice. We oppose 
general adoption of offsets until empirical research on pilot programs 
proves they actually result in improved species recovery through the course 
of normal operation.102 

7.73 The NFF had a slightly different perspective on the use of offsets. They 
suggested that there might be a need to streamline government offset policies,103 
pointing out that: 

…one of the big issues is that with some species there is nothing left to put 
in place as an offset. So, if they are looking to do a development—whether 
it is on-farm, whether it is mining, whether it is an urban development—one 
of the perverse outcomes is that they are seeking agricultural land to plant 
back into or to re-establish that community that no longer has areas that are 
viable.104 

7.74 In response to questions on the use of offsets, SEWPAC told the committee 
that the Commonwealth had brought in its offsets policy late last year 'after several 
years of consultation on its development' and that the concerns that 'many people have 
with offsets were considered at some length'.105 SEWPAC informed the committee 
that the offsets policy was 'proving useful', by 'giving a clear guide as to how to 
calculate offsets and when, and how to determine where they would best deliver the 
broader ecological and biodiversity outcome'. This was compared to the past practice 
which SEWPAC representatives described as 'ad hoc and project specific'.106  
7.75 SEWPAC told the committee that, up until this offset policy was put in place: 

…it has often been the case that, if they have come through, for example, 
state processes or the like, the Commonwealth has not actually been aware 
of the offsets that might have been given up. So one of the things that we 
are trying to do with our new policy is to standardise the approach to 
Commonwealth offsets and to also be able to standardise our monitoring of 
them so that we know where they are. We have a project going on in the 
department at the moment to sort of go back and try to discover those ad 
hoc arrangements and map them so that we know where they actually are in 
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the landscape…It is the first step to saying whether or not they have had an 
effect.107 

7.76 However, SEWPAC cautioned that there has not yet been time to evaluate the 
'actual effect of the policy': 

It is a new tool to us. It is one that obviously has to be used carefully; but it 
is one that we think does give us an additional positive outcome…108 

Other issues 
Identification of threatened species and communities  
7.77 The committee heard that the identification of threatened species and 
ecological communities poses a challenge in many circumstances. For example, the 
NFF submitted that: 

…in many situations, the skills and abilities required to identify species and 
ecological communities are not capacities that landholders generally have – 
these being skills of appropriately qualified scientists. Anecdotally, the NFF 
has been informed that there are perhaps only a few such qualified people in 
Australian scientific community.109 

7.78 Others agreed that 'failure to recognise a known listed species is a major 
problem'. It was noted, for example, that the identification of orchids is particularly 
challenging 'due to the deciduous nature of most terrestrial orchid species and their 
reluctance to present either leaves or flowers if conditions are unsuitable in any given 
season'.110  
7.79 In circumstances where there is uncertainty or lack of information, it was 
suggested that the precautionary principle111 needs to be more widely applied.112 
7.80 However, others were sceptical of the precautionary principle. For example, 
the NSW Council of Freshwater Anglers suggested that instead: 

…where lack of scientific certainty exists in respect of serious concerns as 
whether a species is likely to undergo decline or as to key threatening 
process or similar issues, that Scientific Committees should have power to 
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recommend key research programmes, and have a budget to commission 
urgent critical research.113 

7.81 It is noted that the need for more surveys and data relating to threatened 
species was discussed in Chapters 2 and 5. 
Adequacy of assessment documentation 
7.82 Adequacy of assessment documentation was also raised as an issue.114 Several 
submissions were concerned that surveys conducted for environmental assessment 
purposes are inadequate and unsystematic.115 For example, the Hunter Bird Observers 
Club expressed the view that 'too often there is an unrealistic time limit placed on 
environmental consultants to prepare environmental assessments, preventing a 
thorough seasonal analysis of habitat use by threatened species.116 
7.83 Several submissions were also critical of the process by which the proponent 
prepares the assessment documentation, suggesting this could lead to a conflict of 
interest. For example, the Hunter Bird Observers Club submitted that: 

This is a situation which places an onus on the consultant to obtain an 
outcome which is best for the developer rather than the environment…Put 
bluntly, some proponents would find another consultant prepared to support 
the development and the environmentally sympathetic consultant would 
risk continuity of business.117 

7.84 WWF-Australia suggested that the Commonwealth should commission 
'independent, objective, scientific assessments of impacts, funded out of development 
application fees'.118 Cost recovery mechanisms are discussed further below. 
7.85 At the same time, it was suggested that information or data collected on 
threatened species by proponents during the environmental assessment process should 
be collated and made available in publicly accessible databases such as SEWPAC's 
National Species Profile and Threat (SPRAT) database.119  
7.86 However, the Nature Conservation Society of South Australia also felt that 
there is a need for improved data management and reporting processes for referral and 
assessment information under the EPBC Act: 
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Deficiencies in information management are a barrier to evaluating the 
effectiveness of the EPBC Act and the assessment processes. A recent 
request made to the EPBC section of the Australian Government for a list 
of referrals relating to a listed threatened species, could not be met. The 
Australian Government had no ability to search for past referrals relating to 
the species (other than by geographic area) and could not provide 
information to identify on what evidence referral decisions were made. This 
information was requested for the evaluation of a threatened species 
recovery program and would have assisted in determining whether the 
implementation of the recovery program was effective and appropriate. 
Failure to provide this information was a failure to facilitate transparent 
reporting and evaluation of public investment in the administration of the 
Act and in the recovery program.120 

Cost recovery proposals 
7.87 The issue of cost recovery in relation to environmental assessment processes 
was also canvassed during the committee's inquiry. 
7.88 The Commonwealth government has proposed the introduction of cost 
recovery arrangements for environmental impact assessments and strategic 
assessments under the EPBC Act as part of the EPBC Act reform package, and as 
recommended by the Hawke review.121 A draft Cost Recovery Impact Statement was 
released for public consultation in 2012. The committee notes that cost recovery 
cannot take effect until the passage of amending legislation and new regulations are 
made.122 
7.89 Some were supportive of cost recovery mechanisms. WWF-Australia 
submitted that cost recovery should be a 'key principle of EPBC implementation'.123 
BirdLife Australia similarly stated that cost recovery is 'needed to ensure that the 
Environment Department is adequately resourced to ensure operation of the Act and 
monitor performance'.124  
7.90 In contrast, the NFF expressed concerns about proposals to cost recovery 
processes for the EIA process under the EPBC Act.125 The NFF argued that the 
proposals for cost recovery would mean it would cost a farmer 'around $7,000 or 
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$8,000 just to seek a referral', and that if a farmer needed approval under the EPBC, 
this could cost around '$80,000 for a simple approval '.126 
7.91 The NFF argued that: 

…the vast majority of farmers are prepared to play their part and are 
prepared to, as much as possible, try to match productivity and 
environmental outcomes on their own property, but not when they are 
lumped with the lion's share of the cost burden.127 

7.92 In answers to questions on notice, SEWPAC noted that 'exemption and waiver 
criteria for environmental impact assessments were proposed in the draft Cost 
Recovery Impact Statement, which include fee exemptions individuals and small 
businesses with less than $2 million annual turnover – consistent with that of the 
Income Tax Assessment Act definitions for small businesses'. SEWPAC noted that: 

One of the drivers for exempting small business from EPBC cost recovery 
was feedback from stakeholders such as the NFF regarding impacts on the 
agriculture industry. The agriculture industry currently makes up 0.8 per 
cent of the 430 referrals the department receives under the EPBC Act per 
year.128 

Compliance and enforcement 
7.93 Several submissions called for increased resources for enforcement of 
threatened species laws. For example, Professors Godden and Peel were concerned 
that 'monitoring and compliance are vital, if often overlooked areas' and that: 

Greater consideration needs to be given to examining how well the laws 
and regulations that seek to protect threatened species and ecological 
communities are enforced and how compliance occurs…There have been 
relatively few prosecutions under the EPBC Act and there are significant 
gaps in Commonwealth monitoring of projects conditions.129 

7.94 They recommended that 'sufficient resources should be made available for 
robust long term monitoring and a more proactive approach is given to compliance 
matters'.130 Similarly, the ACF called for 'increased resources for adequate monitoring 
and enforcement with increased penalties for non-compliance'.131 
7.95 However, the NFF suggested that, rather than more resources for compliance 
issues, more resources were needed to communicate the requirements of the EPBC 
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Act to farmers and the business community—in line with the recommendations of the 
Hawke review.132 
7.96 Some suggested that penalties for breaches of the EPBC Act be increased. 
The Nature Conservation Society of South Australia argued that the penalties 'are not 
high enough as they are unlikely to be sufficient deterrents for large businesses and in 
most cases they have fallen short of the real cost of repairing the damage caused'.133 
7.97 ANEDO noted a number of successful enforcement actions that have been 
undertaken under the EPBC Act. It also remarked that the Commonwealth has been 
able to seek 'significant penalties' which are 'a critical part of deterrence in any 
enforcement and compliance regime'.134 Nevertheless, they suggested that resources 
for enforcement need to be increased.135 
7.98 In terms of enforcement, several submissions also called for enhanced third 
party enforcement provisions in threatened species legislation.136 For example, 
ANEDO claimed that: 

Threatened species laws are further subjugated in many states and 
territories by the absence of third party rights that enable communities to 
enforce laws to protect threatened species.137 

7.99 Some further suggested that the community should be able to refer possible 
controlled actions under the EPBC Act: 

…it is up to the developer to report any significant issues on their property 
to do with the EPBC Act. We cannot report it as a controlled action.138 

7.100 The committee notes that, while third parties cannot formally make referrals 
under the EPBC Act, there is nothing to prevent members of the public from 
contacting the compliance and enforcement section of SEWPAC to discuss 
compliance issues.139 
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7.101 Another suggestion was that there needs to be greater monitoring and 
enforcement of conditions on approvals.140 For example, Mr Jeremy Tager argued 
that: 

Unfortunately, there is little oversight and certainly no audit of the extent to 
which conditions imposed on developments have any beneficial outcomes 
or have prevented the harms they were intended to prevent.141 

7.102 He was also concerned that: 
…conditions of approval are increasingly requiring data and information 
that should have been part of the initial assessment and decision process 
and not a condition of approval. This includes critical data on both species 
and habitats. The notion that this information can be deferred until after 
approval is given assumes that all the impacts are manageable. 

It also means that less and less work is being done to determine whether a 
development should proceed. The process becomes one of 'how' not 
whether a development can proceed.142 

7.103 In this context, several submissions raised the issue of the approval of the 
Paradise Dam in Queensland. One of the conditions of the approval under the EPBC 
Act was the construction of a fish transfer device 'suitable' for lungfish (which are 
listed as 'vulnerable' under the EPBC Act). It was alleged that during flood events, 
large numbers of lungfish have been killed or injured on the spillway installed on the 
dam.143 It was also reported that the fishways have not been operational since damage 
was incurred during recent flood events. As a result, concerns were raised at whether 
the fish transfer device is 'suitable' as per the conditions of approval.144 Mr Tager was 
concerned that SEWPAC nevertheless considers that the conditions of approval have 
been met.145 He argued that this case 'demonstrates serious problems with conditions 
imposed on approvals', and that :  

The conditions imposed on the proponents were to build infrastructure that 
was designed to protect the lungfish. Once the building has been done, the 
Department takes no responsibility for how and when or even if it operates. 
There is virtually no public enforcement right in the EPBC Act for 
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conditions imposed nor is there an obligation in the Act that conditions 
imposed are effective in meeting their objectives.146 

7.104 He suggested that the EPBC Act be amended so that conditions imposed on 
approvals clearly state the purposes and objectives of the conditions.147 
7.105 AFMA also submitted that in relation to conditions on approvals relating to 
Commonwealth fisheries: 

It should be noted that it is the activity that is subject to the EPBC Act and 
not the government regulator (e.g. AFMA). However, EPBC Act conditions 
are often written so as to place conditions on the regulator rather than on the 
activity which is a legally unsound approach. 148 

Overlap and duplication in fisheries 
7.106 The committee notes that AFMA raised the issue of overlap and duplication 
between fisheries management and assessment functions conducted by SEWPAC and 
AFMA. It argued that this overlaps 'creates considerable inefficiency and uncertainty 
for both governments and stakeholders, particularly the Australian fishing industry'.149 
7.107 AFMA explained that Commonwealth-managed fisheries are covered by 
separate assessments under Part 10, Part 13 and Part 13A and that 'all of these 
assessments consider the effect of fisheries on the marine environment, protected 
species and communities and the ability of fisheries management to minimise the risk 
of unacceptable impacts': 

Moreover, individual species within those fisheries are separately assessed 
through nomination as threatened species or the method of fishing as a Key 
Threatening Process (KTP). The potential for duplication and/or 
inconsistency in decision making is obvious. The subsequent listings of 
Southern Bluefin Tuna and Patagonian Toothfish under the EPBC Act 
when they are the sole or predominant species in fisheries that had 
previously passed strategic assessment under a different part of the EPBC 
Act are examples of the perceived inconsistencies of the EPBC Act 
processes. 150 

7.108 AFMA submitted that this 'multilayered approval process' should be replaced 
'with a single environmental approval process for each fishery'.151 
7.109 The committee notes that this issue was addressed in the Hawke review, 
which recommended that the EPBC Act be amended so that 'the fisheries provisions 
under Parts 10, 13 and 13A are streamlined into a single strategic assessment 
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150  AFMA, Submission 148, Attachment 2, p. 1. 

151  AFMA, Submission 148, p. 6. 
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framework for Commonwealth and State and Territory-managed fisheries to deliver a 
single assessment and approval framework'.152 This was agreed to in principle in the 
Commonwealth government response to the Hawke review.153 
7.110 AFMA observed that there has been 'apparent inconsistency' in dealing with 
threats to Australian sea lions from gillnet fishing across Commonwealth and state 
jurisdictions—noting that conditions imposed on South Australian and Western 
Australian fisheries are less stringent than the requirements imposed on the 
Commonwealth-managed fisheries.154 

Committee view 
7.111 The committee acknowledges the evidence that threatened species laws in all 
jurisdictions need to be reviewed. The committee considers that there is merit in the 
Australian Law Reform Commission undertaking a full review of threatened species 
laws in all jurisdictions, particularly in order to ensure consistency across jurisdictions 
and remove bureaucratic obstacles to their successful implementation. 

Recommendation 36 
7.112 The committee recommends that the Australian Law Reform 
Commission conduct a review of threatened species laws to ensure effective, 
comprehensive and consistent protections are in place across all jurisdictions. 
7.113 The committee recognises that effective protection of threatened species and 
ecological communities requires close collaboration between Commonwealth, state 
and territory governments. The committee acknowledges that support was expressed 
for the work of state and territory governments in on-ground conservation work 
relating to threatened species and ecological communities. At the same time, the 
committee notes the concerns raised about recent proposals in some states, for 
example, relating to national parks management, and proposed reforms to state 
vegetation clearing legislation. 
7.114 The committee acknowledges the department's evidence that it continues to 
foster partnerships with the states and territories in order to effectively deliver 
measures for the protection of threatened species and ecological communities, 
including, for example, through strategic assessments, coordinating listing 
assessments, recovery plan development and implementation and delivery of 
programs such as Caring for our Country. 
7.115 The committee notes concerns about the potential impacts of forestry 
operations on some threatened species, but does not consider that the RFA exemption 
needs to be removed from the EPBC Act. Rather, the government should ensure that it 
continues to work with state governments to improve the review, audit and monitoring 

                                              
152  Hawke review, recommendation 40. 

153  Australian Government, Australian Government Response to the Report of the Independent 
Review of the Environment Protection and Biodiversity Conservation Act 1999, August 2011, 
p. 73. 

154  AFMA, Submission 148, p. 7 and Attachment 3. 
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arrangements for RFAs, with a view to ensuring that forestry operations avoid impacts 
on threatened species and ecological communities. 

Recommendation 37 
7.116 The committee recommends that the Commonwealth government 
continues to work with state governments to improve the review, audit and 
monitoring arrangements for Regional Forest Agreements, with a view to 
ensuring that forestry operations avoid impacts on threatened species and 
ecological communities. 
7.117 The committee welcomes the increased use of strategic assessments under the 
EPBC Act, and recognises the potential for strategic assessments to deal with 
cumulative impacts on threatened species and ecological communities. Nevertheless 
the committee acknowledges some of the concerns with the strategic assessments that 
have been undertaken to date but believes there are benefits to the greater level of 
certainty strategic assessments can provide all stakeholders. 
7.118 The committee suggests that SEWPAC conduct a review of those strategic 
assessments undertaken under the EPBC Act to date with a view to improving the 
process in the future.  
Recommendation 38 
7.119 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities conduct a review of those 
strategic assessments undertaken under the Environment Protection and 
Biodiversity Conservation Act 1999 to date with a view to improving the process in 
the future. The committee recommends that this review be publicly released. 
7.120 In relation to the use of offsets, particularly under the EPBC Act, the 
committee welcomes SEWPAC's publication of a formal policy guiding the use of 
offsets under the EPBC Act. The committee acknowledges the department's evidence 
that it is designed to improve transparency around how suitable offsets are 
determined.  
7.121 However, the committee considers that offsets should be used with great 
caution where threatened species and ecological communities are involved.  
7.122 The committee notes with concern that SEWPAC is only now reviewing 
offsets that have been granted in the past. The committee recommends that an audit be 
conducted of those offsets granted under the EPBC Act to date and their effectiveness. 
This audit should evaluate and assess the impacts of those offsets on threatened 
species and ecological communities. 
Recommendation 39 
7.123 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities conduct an audit and 
evaluation of the offsets granted under the Environment Protection and 
Biodiversity Conservation Act 1999 to date, and make the results of this audit 
publicly available. 
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7.124 The committee notes concerns about proposals to introduce cost recovery 
mechanisms under the EPBC Act, but is reassured by the evidence from SEWPAC 
that small businesses will be exempt from cost recovery mechanisms. While the 
committee supports the principles of cost recovery, the committee expects that the 
legislation containing the proposed amendments will be subject to close scrutiny when 
introduced into Parliament, including by this committee (or its successors). In 
particular, the committee notes that cost recovery measures could compound concerns 
about so-called 'green tape'. In particular, there is a need to ensure that the potential to 
pass on costs in this area won't lead to excessive costs and deter both investment 
and/or referrals. The committee therefore suggests that the Department of 
Sustainability, Environment, Water, Population and Communities engage in extensive 
consultation with affected stakeholders prior to the introduction of amendments to the 
EPBC Act to establish cost recovery mechanisms for environmental assessment 
processes.  
Recommendation 40 
7.125 The committee recommends that the Department of Sustainability, 
Environment, Water, Population and Communities engage in extensive 
consultation with affected stakeholders prior to the introduction of amendments 
to the Environment Protection and Biodiversity Conservation Act 1999 to establish 
cost recovery mechanisms for environmental assessment processes. 
7.126 The committee notes concerns about the level of resourcing for compliance 
and enforcement under the EPBC Act. In particular, the committee notes the evidence 
raising concerns about monitoring and enforcement of conditions on approvals under 
the EPBC Act, especially where they relate to threatened species and ecological 
communities. The committee recommends that the minister and SEWPAC ensure that 
conditions on approvals under the EPBC Act are kept as straightforward as possible 
and worded clearly to ensure that conditions are enforceable.  

Recommendation 41 
7.127 The committee recommends that the minister and the Department of 
Sustainability, Environment, Water, Population and Communities ensure that 
conditions on approvals under the Environment Protection and Biodiversity 
Conservation Act 1999 are kept as straightforward as possible and worded clearly 
to ensure that conditions are enforceable. 
Recommendation 42 
7.128 The committee recommends that the Commonwealth government 
develop a new compliance strategy in consultation with the states for monitoring 
and compliance activities relating to the Environment Protection and Biodiversity 
Conservation Act 1999.  
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7.129 The committee further notes that the Australian National Audit Office's 
(ANAO) Audit Work Program for this year lists 'Compliance with EPBC Act 
Approval Conditions' as a potential audit.155 In light of concerns received during this 
inquiry, the committee recommends that the ANAO pursue this audit. 

Recommendation 43 
7.130 The committee recommends that the Australian National Audit Office 
conduct an audit of monitoring of compliance with approval conditions under the 
Environment Protection and Biodiversity Conservation Act 1999. 
7.131 In relation to the concerns raised by the Australian Fisheries Management 
Authority, about the overlap and duplication in Commonwealth fisheries, the 
committee notes that the Hawke review made recommendations to address this issue, 
which have been accepted by the government. The committee recommends that 
amendments to the EPBC Act implement these recommendations are introduced into 
parliament as soon as possible. 
Recommendation 44 
7.132 The committee recommends that the Environment Protection and 
Biodiversity Conservation Act 1999 be amended so that 'the fisheries provisions 
under Parts 10, 13 and 13A are streamlined into a single strategic assessment 
framework for Commonwealth and State and Territory-managed fisheries to 
deliver a single assessment and approval framework' subject to the objects of the 
Environment Protection and Biodiversity Conservation Act 1999 being upheld. 
 

Senator Simon Birmingham 
Chair 

                                              
155  ANAO, Audit Work Program July 2013, p. 117. 



  

 

Australian Greens' additional comments 
The Australian Greens were very pleased that the Senate agreed to undertake this 
important inquiry proposed by the Greens into the effectiveness of threatened species 
and ecological communities' protection in Australia. 

Commencing late last year, this inquiry attracted a large number of submissions from 
environmental experts, community organisations and individuals working across 
Australia to protect our threatened species. In total almost 180 submissions were 
received, demonstrating the considerable community concern for the plight of our 
native fauna and desire for federal leadership on this issue.  

Hearings were held in Melbourne, Brisbane, Canberra and Perth, where the 
Committee heard first hand from some of Australia's top biodiversity experts, as well 
as concerned and highly informed community members. 

To everyone who contributed their time, perspectives and expertise to this inquiry – 
thank you.  

The Greens agree with many of the majority report's recommendations. But sadly they 
still fall well short of what's needed to turn around Australia's biodiversity crisis.  

Australia is recognised globally as "mega-diverse" - over 80% of our mammals, 
reptiles and flowering plants exist only in Australia. But Australia's wildlife is facing 
an extinction crisis. Many of our iconic and important animals and plants are 
classified as in danger of becoming extinct. 

Our threatened species don't just include obscure critters – Australia's iconic species 
like the koala and Tasmanian devil are in serious decline. 

Australia currently has an extinction rate 1000 times the 'natural' or background rate of 
extinction. The Greens are extremely concerned about the reticence of the old parties 
to tackle this issue properly.  Australia's threatened unique species and ecological 
communities need urgent protection.  

Climate change  

The report recognised that climate change is one of the most significant threats to 
Australia's biodiversity (para 4.47), and that this was an issue raised by a significant 
number of submitters to the inquiry. Yet the majority committee makes no 
recommendation on opportunities to address climate change mitigation. There is no 
acknowledgement that while the carbon price is starting to drive the transition away 
from fossil fuels, both old parties are still committed to the expansion of our coal 
exports by 70 per cent. Furthermore, the old parties are also vocal supporters of 
massive investment in new fossil fuel industries, including coal seam gas and shale 
gas. According to the International Energy Agency, two thirds of fossil fuel reserves 



200  

 

must stay in the ground if we are to have a reasonable chance of limiting global 
warming to 2 degrees Celsius and saving Australia's unique species.  

Australians know they can trust the Greens to act on climate change, unlike the old 
parties. We have a strong clear policy: we are in a climate emergency, Australia 
should not green light any more coal and coal seam gas.  

On the issue of reducing the impacts of climate change on our species, the Senate 
inquiry recognises the importance of the $946 Biodiversity Fund negotiated by the 
Greens as part of the carbon package. The majority report notes that the Biodiversity 
Fund is a key national funding arrangement for the protection of threatened species 
and ecological communities [para 6.1]. They also recognise that many submitters 
expressed concern that funding for threatened species and ecosystems is 'grossly 
inadequate' [para 6.16]. 

Yet the report merely notes in passing that since its establishment the much celebrated 
$926 million Biodiversity Fund has been subject to two separate raids from the Labor 
Government – first in May of this year, and then in July. These raids amounted to 
$470 million being stripped from this critical fund – and yet the report passes no 
judgement on this shameful reduction in critical funding. 

Neither of the old parties have any commitment to reinstate the Biodiversity Fund. In 
fact, Mr Abbott wants to scrap the carbon price all together, and with it the 
Biodiversity Fund.  

Future generations of Australians will suffer the consequences of these short-sighted 
cuts.  

With our biodiversity under so much pressure this is a tragic loss for Australia's 
environment. The Australian Greens have committed to reversing this funding and 
restoring the full $946 to the Biodiversity Fund, consistent with the original agreement 
with the Government.  

National environmental responsibilities must stay with the federal 
environment Minister  

The other enormous issue ignored by this report is the importance of continued federal 
government regulation of Australia's most environmentally damaging projects. With 
our biodiversity in decline and the states' poor track record on environment issues, it is 
completely inappropriate for the states to be delegated responsibilities for our 
nationally protected animals and their habitats. Yet this is currently possible under our 
national environment laws, and big business have put in a huge lobbying effort to get 
these Howard-era provisions acted on so that business will be given an even easier 
ride for environmentally destructive activities under state governments.  
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The report acknowledges the concerns raised about such a handover by a very large 
number of submitters, yet the majority report dismissed this as having already been 
dealt with in an earlier inquiry. This earlier inquiry by the Senate Environment and 
Communications Legislation Committee, into a bill by the Greens proposing to 
remove these 'approvals bilateral' provisions, found:1 
• The committee was presented with no compelling evidence to show how an 

approval agreement would improve business efficiency [para 2.12];  
• The committee is concerned that if the Commonwealth were to lose its 

oversight and approval power in relation to matters for national environmental 
significance, this may encourage competitive federalism [ para 2.28]; and  

• The committee's view is that it is not appropriate for the states and territories 
to exercise decision making powers for approvals in relation to matters of 
national environmental significance. [para 2.47]. 

Yet both the old parties have failed to act.  

Tony Abbott's environment policy appeals directly to his mates in the big end of town:  
Mr Abbott and his Coalition are committed to handing off key federal environment 
protection powers to his state cronies, putting state governments in control of our 
internationally significant places and wildlife. If state governments had sole control of 
national environment law in the past, the Franklin River would be dammed, there 
would be oil rigs in the Great Barrier Reef, cattle grazing in the Alpine National Park, 
and Traveston Dam would have gone ahead. 

We can't leave protecting Australia's environment up to the states. 

Following the overwhelming evidence and findings of this earlier inquiry, the Greens 
offered to work with Labor to stop such a handover from being possible, through a 
Greens bill, motions, and amendments to Abbott-proof our national environmental 
laws. But Labor refused every time, leaving Labor complicit in Tony Abbott's plan, 
should the opposition win government, to remove key federal veto powers over 
destructive development. 

Only the Australian Greens can be trusted to stand up for the long-term national 
protection needed for our species that are too precious to lose. 

National protection for national parks 

Australia's national parks are home to many of our continent's unique wildlife and 
their precious habitats. As our cities grow and industrial and agricultural activities 

                                              
1  Senate Environment and Communications Legislation Committee inquiry into Environment 

Protection and Biodiversity Conservation Amendment (Retaining Federal Approval Powers) 
Bill 2012, March 2013, available: 
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=ec_ctte/c
ompleted_inquiries/2010-13/epbc_federal_powers/report/index.htm.    

http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=ec_ctte/completed_inquiries/2010-13/epbc_federal_powers/report/index.htm
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=ec_ctte/completed_inquiries/2010-13/epbc_federal_powers/report/index.htm
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have expanded, our national parks, where properly managed, have increasingly 
become critical refuges for survival of regionally and nationally threatened species.  

The Committee recognised the importance of national parks across Australia in 
providing critical habitat for many species, and noted that, despite the name, National 
Parks do not have national protection.  They also noted the extensive concerns of 
many stakeholders that our national parks are being opened to logging, grazing, 
tourism developments, and hunting by reckless state governments, and that our 
national parks urgently need national protection.  

However the old parties yet again failed to act.  

On World Environment Day this year, the Australian Greens announced our 
commitment to protecting Australia's national parks under our national environment 
laws.  

The Labor Government has delivered empty promises on National Parks, while no one 
expects Mr Abbott to stand in the way of the excesses of conservative state 
governments. Only the Greens can be trusted to protect Australia's national parks.  

Protecting our native forests  

The Greens are very concerned that the majority report refused to recognise the clear 
evidence that the Regional Forests Agreements framework for 'managing' our precious 
native forests, which are critical habitat to any number of threatened species, has 
failed abysmally.  

Shamefully the old parties want to continue to heavily subsidise logging of our native 
forests and the remaining habitat of innumerable threatened species – and they want 
us to believe that audits and monitoring of rogue state forestry agencies can deliver for 
our most vulnerable species. This is simply not good enough.  

Only last week yet another report was released which reveals how Regional Forest 
Agreements have led to gross mismanagement of the nation's forests by state 
governments, causing a biodiversity crisis in many unique ecosystems.  

Our native forests need far greater protection, and the special forests provisions that 
exempt regional forest agreements from our national environment laws must be 
scrapped.  

The Australian Greens have fought for our native forests for decades, and we will not 
stop until all of these precious native habitats are protected.  

Rehabilitating sick and injured wildlife  

Every year hundreds of thousands of Australian native animals become orphaned, 
injured or displaced due to habitat loss, poisoning, car strikes, entanglement in rubbish 
or barbed wire, or attacks by cats, dogs or other feral animals. 
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Too many of our native animals die slow tortured deaths as a result of these incidents. 
Others are lucky to be rescued by one of the thousands of committed, caring 
volunteers who work across Australia and where possible rehabilitate these creatures 
for release back into the wild. 

In New South Wales alone, WIRES reports that their 2200 volunteers help rescue and 
care for 56,000 animals every year, and respond to over 100,000 calls for advice on 
sick and injured wildlife. With the mounting threats of encroaching human activities 
and increasing feral predators, it is expected that the demand for these organisations' 
work will only increase in years to come. Yet most of our wildlife care organisations 
receive little if any state or federal government support for their invaluable work. 

The Greens' have announced a $15 million plan to establish a national grants program 
of $5 million per annum to: 
• Help subsidise food and medical expenses for sick and injured wildlife; 
• Assist with purchase of wildlife care equipment; 
• Support training programs for our wildlife carers; 
• Increase our knowledge about successful wildlife care and rehabilitation; and 
• Supporting other activities such as 24 wildlife care advice hotlines and 

community education. 

With our wildlife under more pressure than ever before, the Australian Greens believe 
our wildlife carers deserve more recognition and support for their invaluable work. 

Identifying and protecting critical habitats for threatened species  

Remarkably, for all too many of our threatened species their critical habitats are not 
even properly mapped, let alone protected. And for many species we are on track to 
lose them before we even know they exist – so much more research is needed to 
understand our native species and what they need to survive. 

We welcome the Committee's numerous recommendations on critical habitats. Better 
identification of critical habitat for our threatened species and ecological communities 
is very important. However we are concerned that currently only critical habitats on 
Commonwealth land are afforded any legal protection in their own right. The 
committee notes this, but makes no recommendation that would ensure that once 
mapped these habitats would actually be protected across Australia.  

We would also urge that requiring that mapping of critical habitat be a prerequisite for 
listing could lead to dangerous additional delays in listing of threatened species. If 
critical habitat information is not readily available at the time of listing, it should be 
required to be completed within a statutory timeframe following listing. We also 
recommend for ease of access for the community and project proponents that analysis 
and mapping of critical habitat be incorporated into central databases and mapping of 
protected matters, not just incorporated into stand-alone conservation advices.  
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The Greens are strongly committed to better identification and protection of critical 
habitats and wildlife corridors across the landscape.   

The Greens are committed to restoring the $470 million the Labor Government has 
stripped from the Biodiversity Fund to help fund better habitat protection.  

The Greens have also announced our three year, $120 million plan to better protect 
Australia's biodiversity which includes $30 million per annum to: 
• Fund comprehensive studies to identify and map important habitat nationally 

(including protected ecological communities, areas of critical habitat for 
threatened species and important wildlife corridors); and 

• Protect that habitat through bioregional plans that guide development and 
establish clear no‐go zones for different activities within each region across 
Australia. 

These bioregional plans would be developed in partnership with state and local 
governments where possible, and rolled out progressively with priority on high risk 
biodiversity areas. 

Listing of threatened species and ecological communities  

The Committee received extensive evidence about the many shortcomings of our 
threatened species listings processes. The Invasive Species Council made the pointed 
observation that the business sector would be thumping political tables (and taking out 
full-page media advertisements) if it took this long to get their applications assessed 
and that applications for environmental destruction whizz through in comparison to 
nominations for threat abatement (and also threatened species and ecological 
communities).2  

The information gaps, delays and bureaucratic processes that all combine to prevent 
adequate protection for species in need are of great concern to the Greens.  

We welcome the various recommendations that seek to improve the threatened listings 
process for threatened species and ecological communities, though we believe more 
needs to be done. 

We particularly welcome the support for emergency listing of threatened species and 
ecological communities. As both old parties would be aware, the Australian Greens 
have had a bill before the Senate for some time now that would ensure unlisted 
species under imminent threat can be afforded immediate protection under our 
national environment laws. Had the Labor Government or the Opposition been 
prepared to support this Greens bill, the most vulnerable species across Australia 
would now be afforded this important protection. Sadly this did not occur.  

                                              
2  Invasive Species Council, Submission 140, p. 8; see also Dr Carol Booth, Invasive Species 

Council, Committee Hansard, 28 March 2013, p. 10.   
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The Greens will continue to fight for this protection to be urgently implemented in the 
next term of parliament. 

We note that a number of the recommendations around listing of threatened species 
will require proper resourcing of the federal Environment Department and the 
Threatened Species Scientific Committee, and yet only a limited recommendation 
goes to the need to increase funding so they can do their work. Rather there appears to 
be an ongoing intention from the major parties to continue to lean far too heavily on 
the invaluable but extremely stretched pro bono efforts of many experts and 
community members to ensure basic legal protection is provided to our most 
vulnerable species. This is not an appropriate structure to underpin a key pillar of 
Australia's environmental protection.  

We do welcome the recommendation for the Threatened Species Scientific Committee 
to be able to advise the Minister of research needed to fill data gaps about threatened 
species and ecological communities, however would strongly recommend that these 
recommendations be published and that the Minister must respond to the 
recommendation within three months.  

More broadly, the Australian Greens recommend that in the interest of transparency 
and improving our overall scientific knowledge base about our most threatened 
species and ecological communities, that research, findings and advice from TSSC 
and other expert bodies be published with limited if any exceptions.  

As part of the Australian Greens three year, $120 million plan to better protect 
Australia's biodiversity we will also provide $10 million per annum to: 
• Support the rapid listing of all species and ecological communities which 

belong on the threatened list; 
• Develop and resource the implementation of recovery plans and threat 

abatement plans for listed species and ecological communities; and 
• Fund additional research required to help turn around Australia's biodiversity 

decline. 

Environmental biosecurity and invasives 

The inquiry heard extensive evidence on the huge pressure from invasive species on 
many of our native plants and animals.  

Our three year $120 million plan to protect Australia's threatened species will include 
funding to resource the development and critically the implementation of recovery 
plans and threat abatement plans for listed species and ecological communities. The 
inquiry heard that Recovery Plans have been adopted for only 30% (508 species) of 
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EPBC listed species, and that unfortunately that recovery planning has no discernible 
impact on recovery.3 Plans without implementation do not do much good.  

As stated above, a key part of our three year $120 million plan to protect Australia's 
threatened species will involve rolling out comprehensive studies that map important 
habitat nationally and protecting that habitat through bioregional plans which will be 
statutory plans. These plans should also incorporate the findings of threat abatement 
plans, such as actions needed to address threats from invasive species.  

It's far better to stop environmental pests from getting established in our natural 
environment than trying to eradicate established environmental pests.  The Greens 
have for a long time expressed our significant concerns that the federal government 
has consistently failed to fund expertise and resources for the purposes of identifying, 
researching and responding to environmental invasive species. Global movement of 
people and cargo and impacts of climate changes mean we need a new approach to 
diseases and pests that cause problems overseas. 

The Greens have announced our plan to create the National Biosecurity Authority 
which will involve extra funding of approximately $10 million a year. A key priority 
of this new Authority will be to increase expertise and resourcing for environmental 
invasive species issues.  The Authority will be overseen by a National Biosecurity 
Commission, a panel of eminent biosecurity experts charged with making the key 
decisions to best protect Australia. The Commission will include experts on 
environmental invasive species to provide effective advice and priority for addressing 
such threats.  

Other issues raised in the inquiry  

As is noted in the majority report, many submitters consider funding for threatened 
species protection 'grossly inadequate' [para 6.16]. While noting this, the majority 
report gives scant recognition for the fact that if we want to save our most vulnerable 
species the total pool of funding available must be increased. In the few majority 
report recommendations that actually go to the issue of funding, the proposal is that 
funding be "more targeted" at certain issues – ignoring the fact that that money has to 
come from somewhere within the national environment spend, and quite possibly its 
current use is equally important. The Greens are concerned that the 'triage' approach to 
threatened species funding be adopted in lieu of properly stepping through what 
funding is needed to stop biodiversity decline.  

The majority report also makes recommendations around a new concept of 'action 
plans' to help fast track better management of threatened species. While we are open 
to any tools that will effectively address biodiversity decline turn around we would 
want any such plans to have strong statutory underpinning that drives genuine 
outcomes across the landscape.  

                                              
3  Professor Hugh Possingham and Associate Professor Michael McCarthy, Submission 127, p. 3.   
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We warmly welcome the adoption of clear time bound and outcomes driven key 
performance indicators and concrete targets throughout the environment portfolio, and 
recommend that these be put in place in such a way that they cannot simply be buried 
or shelved in time, if the reality of environmental decline is uncomfortable for the 
environment minister of the day.  We would recommend however that monitoring and 
reporting requirements imposed on small environmental community organisations be 
developed in consultation with these organisations, so as to maximise outcomes 
without subjecting volunteer organisations in excessive reporting burdens.  

The Australian Greens are also very supportive of having the regular annual national 
accounts to Parliament include reports on the status of EPBC listed species and 
communities. We are also supportive of the proposal of an audit of all offsets granted 
under the EPBC Act to date – and we urge that this audit be independent, subject to 
public input, and result in a public register of offsets that is kept up to date.  The 
Greens have serious concerns about the use of offsets to wave through otherwise 
inappropriate developments, and hope that a thorough audit will bring more credibility 
to the system, and clearly identify where offsetting should not be allowed.  

We also welcome the review of strategic assessments and strongly urge that the 
purpose be to ensure that environmental outcomes are being delivered. We note the 
extensive community concern about the current Great Barrier Reef coastal strategic 
assessment which appears likely to result in an arrangement more akin to an approvals 
bilateral than comprehensive plan for sustainable development – with the Newman 
Government, rather than our national environment minister, responsible for ticking off 
on developments impacting the Reef.  

We warmly welcome the recommendation that the Australian National Audit Office 
conduct an audit of monitoring of compliance with approvals under the EPBC Act. 
The Australian Greens have long been concerned that successive governments have 
placed far too much reliance on self-monitoring and reporting and audits procured by 
the proponents. The community expects that the regulators responsible for Australia's 
most environmentally damaging projects would take a proactive role to ensure very 
high levels of compliance with project approvals.  

An extensive number of issues were raised by the community and experts throughout 
this Senate Inquiry process. The Australian Greens again wish to thank everyone for 
their invaluable input. We will continue to draw on this excellent evidence to further 
inform our work on these critical issues. 

Australia's unique flora and fauna are under pressure like never before. We urgently 
need to act now, this year, 2013.  
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Only the Australian Greens can be trusted to stand up for the environment.  

Senator Larissa Waters 
Senator for Queensland 



  

 

Appendix 1 
Submissions, tabled documents, additional information 

and answers to questions taken on notice 
Submissions 

1 Mr Gabriel Lafitte 

2 Dr Todd Soderquist and Dr Deborah Ashworth 

3 Mr Marcus Coghlan  

4 Australasian Native Orchid Society and the Australian Orchid Council  

5 Ms Fay Jones  

6 Monaro Acclimatisation Society Inc  

7 Mr James Samargis  

8 Mr Stephen Chara  

9 Mr Sab Lord, Lords Kakadu and Arnhemland Safaris  

10 Ms Kylie Jones  

11 East Gippsland Wildfire Taskforce Inc  

12 Regent Honeyeater Project  

13 Mr Rob Brewster   

14 Mr Tom Kingston  

15 Professor David Lindenmayer  

16 Mr Frank Manthey OAM, Save the Bilby Fund  

17 Friends of Tootgarook Wetland Reserves  

18 Mr Jim Walker  

19 Ms Harriett Swift 

20 Island Conservation   

21 Wildflower Society of Western Australia (Inc) 

22 Mr Daniel Bell  

23 Marie-Louise Sarjeant, Chris Sarjeant, Sonia Hutchinson, John Marsh and 
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Maxine Jacobsen (copies of this submission were also received from Ms Diana 
Kellett and Ms Lesley Palma 

24 Save Tootgarook Swamp Inc   

25 Ms Joan Spittle  

26 Mr John Jeayes  

27 Zoo and Aquarium Association  

28 Ray and Marion Lewis  

29 Mr Jean Dind  

30 Associate Professor Adrian Manning 

31 Port Campbell Community Group Inc  

32 Mr Philip Collier  

33 Mr Trevor Parton  

34 Mr Ian Wheatland, Mr Kai May, Dr Katherine Phillips and Mrs Nina Kriegisch  

35 Ms Susan M Broman  

36 Sister Marian McClelland sss  

37 Finch Society of Australia Inc  

38 Clarence Valley Conservation Coalition  

39 Ms Mary White rsm  

40 Ms Marie Hilarina Fernando  

41 Dr Emma Rooksby and Dr Keith Horton   

42 Zoos Victoria  

43 The Colong Foundation for Wilderness 

44 Mr Stewart Kerr 

45 Mr Peter Berbee 
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Tabled documents 
Extract from Australia State of the Environment 2011, State of the Environment 2011 
Committee, tabled by the Australian Conservation Foundation (at public hearing, 
15 February 2013, Canberra) 
The Effectiveness of the Endangered Species Act: A Quantitative Analysis, Taylor, 
Suckling and Rachlinski, BioScience, April 2005, Vol. 55 No. 4, pp 360-367, tabled 
by WWF (at public hearing, 15 February 2013, Canberra) 
Letter from Department of Sustainability, Environment, Water, Population and 
Communities from Mr Andrew Helps, HG Recoveries Pty Ltd, dated 
29 November 2011. 
MyEnvironment Inc v VicForests, Summary, tabled by Lawyers for Forests (at public 
hearing, 20 February 2013, Melbourne) 
An Alternative Option to Expensive Predator-proof Fencing; Feral Cats in Australia: 
Their Impact and Possible Solutions; and 
copy of a Submission to the Prime Minister For A National Feral Animal Control 
Summit (tabled by Mr Frank Manthey OAM, Save the Bilby Fund (at public hearing, 
22 February 2013, Brisbane) 
Copy of power point presentation; brochures: Endangered, Vulnerable & Near 
Threatened Flora of Bahrs Scrub and Draft Bahrs Scrub Local Development Area 
Plan Summary; and 
copy of SEWPaC Notification of Referral Decision – not controlled Action, dated 
11 February 2013, tabled by Gecko and Save Bahrs Scrub Alliance (at public hearing, 
22 February 2013, Brisbane) 
December 2012 draft Koala Document; Transcript of interview from AM with Tony 
Eastley, Leaked federal guidelines on koala habitat 'weaker', critics say, 13 February 
2013; and 
Map: Quoll Sightings and Known Distribution, 2012, Logan City and South (tabled 
by the Brisbane Region Environment Council (at public hearing, 22 February 2013, 
Brisbane) 

Additional information 
Australian Network of Environmental Defenders' Offices - report on Climate change 
and the legal framework for biodiversity protection in Australia: a legal and scientific 
analysis (from public hearing, Canberra, 15 February 2013 

Answers to questions taken on notice 
Threatened Species Scientific Committee, Answers to written questions on notice 
(from public hearing, 15 February 2013, Canberra) 
National Farmers' Federation - Answers to questions taken on notice (from public 
hearing, 15 February 2013, Canberra) 
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BirdLife Australia – Answers to questions taken on notice (from public hearing, 
20 February 2013, Melbourne) 
Department of Sustainability, Environment, Water, Population and Communities 
(from public hearing, 15 February 2013, Canberra) 
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National Farmers' Federation 
 Ms Deborah Kerr, Manager, Natural Resource Management 
 Mr Matt Linnegar, Chief Executive Officer 
Australian Conservation Foundation 
 Mr Graham Tupper, National Liaison Manager 
Humane Society International 
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 Dr Martin Taylor, Protected Areas and Conservation Science Manager 

Wentworth Group of Concerned Scientists 
 Mr Peter Cosier, Director 
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 Mr Brendan Sydes, Chief Executive Officer 
 Ms Rachel Walmsley, Policy and Law Reform Director, EDO (NSW) 
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 Ms Deb Callister, Assistant Secretary, Wildlife Branch 
 Mr Mark Flanigan, First Assistant Secretary, Regulatory Reform Taskforce 
 Ms Claire Howlett, Director, Biodiversity Policy Branch 
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Mr Sean Sullivan, First Assistant Secretary, Biodiversity Conservation  
Division 

Threatened Species Scientific Committee 
 Professor Helene Marsh, Chair 
 Professor Keith Walker, TSSC member 

Director of National Parks 
 Mr Peter Cochrane, Director of National Parks 
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Zoos Victoria 
 Ms Rachel Lowry, Director, Wildlife Conservation and Science 
Birdlife Australia 
 Professor Stephen Garnett, Coordinator, Threatened Species Committee 
 Ms Samantha Vine, Head of Conservation 

Centre for Resources, Energy and Environmental Law, Melbourne Law School, 
University of Melbourne 
 Professor Lee Godden, Director 

Hg Recoveries 
 Mr Ian Brown, Technical Director 
 Mr Andrew Helps, Managing Director 
Lawyers for Forests 
 Ms Vanessa Bleyer, President 
Young Lawyers' Section, Law Institute of Victoria 
 Mr Leigh Howard, Vice-President and Chair 
 Ms Leanne Olden, YLS Law Reform Committee Member 
 Ms Rachele Troup, YLS Law Reform Committee Member 

Associate Professor Michael McCarthy (Private capacity) 
Friday, 22 February 2013 – Brisbane 
Save the Bilby Fund 
 Mr Kevin Bradley, Chairman 
 Mr Frank Mathey, Co-founder 

Invasive Species Council 
 Dr Carol Booth, Policy Officer 

Wide Bay Burnett Environment Council 
 Mr Roger Currie, President and Water Policy Officer 

Gold Coast and Hinterland Environment Council and Save Bahrs Scrub Alliance 
 Ms Petrina Maizey, Representative 

Australian Wildlife Conservancy 
 Mr Atticus Fleming, Chief Executive 
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Thursday, 7 March 2013 – Perth 
Dr Andrew Burbidge, Private capacity 
Professor John Woinarski, Private capacity 
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