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1.0 QUALIFICATIONS AND EXPERIENCE

I am qualified with the following degrees:

1. Bachelor of Applied Science (Natural Resource Management) (1995; Adelaide
University).

2. Bachelor of Science with Honours (Botany) (1997; Adelaide University).

Doctor of Philosophy (2008; Flinders University; Thesis title: Systematic
studies of the southern Australian mallees — Eucalyptus series Subulatae).

I have authored nearly 80 publications since 1991 (Appendix A), all relating to the
taxonomy, systematics, functional ecology, biochemistry, physiology and cultivation
of trees, including 52 peer-reviewed scientific articles, and the reference books
Smaller Eucalypts for planting in Australia (2016), Taller Eucalypts for planting in
Australia (2016), Native Eucalypts of South Australia (2013), Atlas of Leaf Venation
and Oil Gland Patterns in the Eucalypts (2013), Eucalypts of Victoria and Tasmania
(2006), and Eucalypts of South Australia (1997).

I have established and maintain, and coordinate research at, Currency Creek
Arboretum (CCA; see http://www.dn.com.au/CCA.html), a world-renowned eucalypt
research arboretum, including over 800 species of eucalypts. Over 80 publications
have been published, accepted for publication, submitted or are in manuscript, which
have used the resources and/or data of CCA.

My research associated with CCA has involved extensive and ongoing field research
throughout all Australian states and territories as well as limited field research
overseas in Europe, North America and south-eastern Asia.

I am self-employed as a consulting arborist/botanist/ecologist. I have consulted to
numerous government organizations, private companies and individuals for tree
identifications, tree hazard and health assessments and species selection and field
trials, including the production of arboricultural audit and assessment reports for over
11,000 trees in the Adelaide metropolitan area since 2003, as well as providing
consultancy elsewhere in South Australia, Australia and internationally. I am a guest
TAFE SA lecturer at Urrbrae, lecturing for students undertaking horticulture courses.

I have provided verbal and written expert witness statements for the Environment,
Resources and Development (ERD) Court in South Australia for tree-related matters
on numerous occasions. I have also provided expert advice (both verbal and written)
on tree-related matters to the District Court of South Australia, the Supreme Court of
South Australia and the Supreme Court of Victoria.

My curriculum vitae, including educational history and qualifications, previous
employment and awards is presented in Appendix B.
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2.0 BACKGROUND
2.1 Brief and scope

In an letter provided by email dated the 11" January 2018, I was asked by
Environment Justice Australia to provide an independent expert report relating to a
certain tree (7ree FE0I0) located in the Blue Vein Forest Coupe in the Ada Forest
Block in Victoria, Australia. Specifically, I was asked to provide my expert opinion
with regard to the following questions, considering the photographs and waypoints
file provided to me:

Q1.  Please identify the species of the tree depicted in the enclosed photographs.

Q2. Please provide your opinion as to whether the tree depicted in those photos is:
(a) living,
(b)  hollow-bearing, and
(c) mature, senescent or neither.

These questions are addressed sequentially in this report.

2.2 Information used in the preparation of my report

In the preparation of this report, I have had consideration to the following:

1) The Letter of Instructions provided to me by Environment Justice Australia
dated the 11" January 2018 (reproduced in Appendix C);

2) My examination and interpretation of the 22 images of 7Tree FE0I0 provided
to me by Environment Justice Australia;

3) My examination and interpretation of the waypoints file indicating the location
of Tree FEQO10, as provided to me by Environment Justice Australia;

4) The Code of Practice for Timber Production 2014, as provided to me by
Environment Justice Australia;

5) The Management Standards and Procedures for timber harvesting operations
in Victoria’s State forests 2014, as provided to me by Environment Justice
Australia;

6) The references listed in Section 5 of this report; and

7) My study, research, experience and background knowledge on the
arboriculture, botany and ecology of trees and on the subject species more
specifically.

I have not inspected to the subject site and I have not inspected any part of the subject
tree in-situ.
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2.3  Code of conduct and overarching obligations

I have read and understood the Expert Evidence Practice Notes (GPN-EXPT) and the
Harmonised Expert Witnesses Code of Conduct (both provided to me by
Environmental Justice Australia), and agree to be bound to them.

I have made all the enquiries that I believe are desirable and appropriate and that no

matters of significance which I regard as relevant have, to my knowledge, been
withheld from the Court.

il Y s i

Dean Nicolle
OAM, BAppSc Natural Resource Management, BSc Botany (Hons), Ph.D
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3.0 QOl. IDENTIFY THE SPECIES OF THE TREE DEPICTED IN THE
ENCLOSED PHOTOGRAPHS

The 22 photographs of Tree FE010 provided to me by Environment Justice Australia
are of the species Eucalyptus nitens (shining gum). Although I have not inspected
Tree FE0I0 in-situ, the photographs provided to me, which include the whole tree,
bark, adult leaves, and fruits, are sufficient for me to provide an accurate
identification of the species.

Within the genus Eucalyptus, which comprises about 730 species (Nicolle 2015), E.
nitens is classified in subgenus Symphyomyrtus (along with about 470 other species),
section Maidenaria (along with 81 other species), series Remanentes (along with one
other species, E. denticulata; Nicolle & Jones 2018).

Eucalyptus series Remanentes is naturally restricted to mountainous areas in central
Victoria, northwards to near Ebor on the northern Tablelands of NSW. The series is
defined within E. section Maidenaria by its tree habit, its lack of lignotubers (Jacobs
1955, Nicolle 2006a, Slee et al. 2006), its mostly annually-shedding bark, its large,
stalkless, oval-shaped and waxy juvenile leaves, its adult leaves that are the same
shade on green on both surfaces, its 7-flowered flowers and fruits, and its stalkless or
near-stalkless, cup-shaped to barrel-shaped fruits with valves protruding to rim level
(Nicolle & Jones 2018).

Eucalyptus nitens is a distinctive species, but is closely related to Eucalyptus
denticulata (Errinundra shining gum), a species confined to the Errinundra Plateau
and closely-adjacent areas in far eastern Victoria and far south-eastern New South
Wales. Eucalyptus denticulata differs from E. nitens most notably in its
conspicuously denticulate adult leaves, its extended juvenile leaf phase, and its
different flower bud characteristics (Boland et al. 2006, Nicolle 2006b, Nicolle 2016a,
Nicolle 2016b, Slee et al. 2006). The adult leaf characteristics and location of Tree
FEO010 indicate that the tree is E. nitens and not Eucalyptus denticulata.

Eucalyptus nitens could be confused with the superficially-similar E. cypellocarpa
(mountain grey gum), as both species have a similar tree habit and similar shedding
bark, and both occur in the upper Yarra River valley area (although the two are
usually ecologically separated). However, E. cypellocarpa differs from E. nitens in its
longer-stalked and larger buds and fruits, as well as its quite different juvenile leaves.
Nicolle & Jones (2018) place the two species in different series (E. nitens in E. series
Remanentes, and E. cypellocarpa in E. series Globulares).
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4.0 Q2. PROVIDE YOUR OPINION AS TO WHETHER THE TREE
DEPICTED IN THOSE PHOTOS 1S:

4.1 (a) living,

The photographs of Tree FE0I0 provided to me by Environment Justice Australia
certainly indicate a live (living) tree, as indicated in the photographs of the whole tree
which have a canopy of green, living leaves.

4.2 (b) hollow-bearing, and

The photographs of Tree FEQI0 provided to me by Environment Justice Australia
indicate no evidence of any ‘hollows’ (as defined in the Management Standards and
Procedures for timber harvesting operations in Victoria’s State forests 2014) in the
tree.

However, even though no hollows are evident in the photographs, in my opinion there
is a low to moderate likelihood that the tree is ‘hollow-bearing’ (as defined in the
Management Standards and Procedures for timber harvesting operations in
Victoria’s State forests 2014) when considering the estimated size, form, species, age,
and other characteristics of the tree, including the presence of large, long-dead
branches in the lower canopy.

4.3 (c) mature, senescent or neither.

In my opinion and based on the photographs of Tree FE(0I0 provided to me by
Environment Justice Australia, the tree is ‘mature’ as defined in the Management
Standards and Procedures for timber harvesting operations in Victoria’s State forests
2014.

The tree fulfils the first and ‘most significant’ defining criterion of a mature tree in the
Management Standards and Procedures for timber harvesting operations in
Victoria’s State forests 2014, in that it clearly lacks apical dominance in the upper
crown of the tree (as evident in the photographs of 7Tree FE0I0). The other six, less
significant defining criteria of a mature tree are more difficult to assess using the
photographs of Tree FE(OI(0 that have been provided to me, although it appears
possible, and indeed quite likely, that all six of these other defining criteria are also
fulfilled.

In my opinion and based on the photographs of 7ree FE0I0 provided to me by
Environment Justice Australia, the tree is not ‘senescent’ as defined in the
Management Standards and Procedures for timber harvesting operations in
Victoria’s State forests 2014, as the tree does not fulfil the defining criteria of a
senescent tree.
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5.0 REFERENCES

I have copies of, and have read, all of the below-listed references that are referred to
in this report.

Boland DJ, Brooker MIH, Chippendale GM, Hall N, Hyland BPM, Johnston RD,
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CSIRO Publishing, Australia.

Jacobs MR (1955). Growth habits of the eucalypts. Forestry and Timber Bureau,
Canberra.

Nicolle D (2006a). A classification and census of regenerative strategies in the
eucalypts (Angophora, Corymbia and Eucalyptus - Myrtaceae) with special reference
to the obligate seeders. Australian Journal of Botany 54(4): 391-407.

Nicolle D (2006b). Eucalypts of Victoria and Tasmania. Bloomings Books,
Melbourne.

Nicolle D (2016a). Key to species of Eucalyptus in Australia. In KeyBase, Flowering
plants of Australia. https://keybase.rbg.vic.gov.au/keys/show/6305

Nicolle D (2016b). Taller Eucalypts for Planting in Australia. Their Selection,
Cultivation and Management. D Nicolle, Adelaide.

Nicolle D and Jones RC (2018). A revised classification of the predominantly eastern
Australian Eucalyptus subgenus Symphyomyrtus sections Maidenaria, Exsertaria,

Latoangulatae and related smaller sections (Myrtaceae). Telopea 21: 129-145.

Slee AV, Brooker MIH, Duffy SM and West JG (2006). Euclid, Eucalypts of
Australia. 3rd ed. CSIRO Publishing, Australia.
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APPENDIX A
D. Nicolle publications (1994 to current)

This publications list includes books, book chapters, peer reviewed articles and other
non-commissioned publications. It does not include any commissioned reports,
statements of evidence, and other forms of communications [PR = Peer reviewed
scientific article].

78 [PR] Nicolle D & Jones RC (2018). A revised classification for the predominantly
eastern Australian Eucalyptus subgenus Symphyomyrtus sections Maidenaria,

Exsertaria, Latoangulatae and related smaller sections (Myrtaceae). Telopea 21:
129-145.

77 [PR] Goodger JQD, Senaratne SL, Nicolle D, and Woodrow IE (2018).
Differential metabolic specialization of foliar oil glands in Eucalyptus brevistylis
Brooker (Myrtaceae). Tree Physiology 2018: 1-10.

76 [PR] Marsh KJ, Kulheim C, Blomberg SP, Thornhill AH, Miller JT, Wallis IR,
Nicolle D, Salminen J-P and Foley WJ (2017). Genus-wide variation in foliar
polyphenolics in eucalypts. Phytochemistry 144: 197-207.

75 [PR] de Boer HJ, Drake PL, Wendth E, Price C, Schulze ED, Turner NC, Nicolle
D and Veneklass EJ (2016). Apparent over-investment in leaf venation relaxes

leaf morphological constraints on photosynthesis in arid habitats. Plant
Physiology 172(4): 2286-2299.

74 [PR] Jones RC, Nicolle D, Steane DA, Vaillancourt RE and Potts BM (2016).
High density, genome-wide markers and intra-specific replication yield an
unprecedented phylogenetic reconstruction of a globally significant, speciose
lineage of Eucalyptus. Molecular Phylogenetics and Evolution 105: 63-85.

73 Nicolle D (2016). Taller Eucalypts for Planting in Australia. Their Selection,
Cultivation and Management. D Nicolle, Adelaide.

72 Nicolle D (2016). Smaller Eucalypts for Planting in Australia. Their Selection,
Cultivation and Management. D Nicolle, Adelaide.

71 Nicolle D (2016). Key to species of Eucalyptus. In KeyBase, Flowering Plants of
Australia.

70 Nicolle D (2016). Key to species of Corymbia. In KeyBase, Flowering Plants of
Australia.

69 Nicolle D (2016). Key to species of Angophora. In KeyBase, Flowering Plants of
Australia.

68 [PR] Goodger JQD, Seneratne SL, Nicolle D, Woodrow IE (2016). Foliar
essential oil glands of Eucalyptus subgenus Eucalyptus (Myrtaceae) are a rich
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source of flavonoids and related non-volatile constituents. PLoS ONE 11(3):
e0151432.d0i:10.1371/journal.pone.0151432.

[PR] Larcombe MJ, Holland BR, Steane DA, Jones RC, Nicolle D, Vaillancourt
RE and Potts BM (2015). Patterns of reproductive isolation in Eucalyptus — a
phylogenetic perspective. Molecular Biology and Evolution 32(7): 1833-1846.

Nicolle D (2015). Classification of the eucalypts (Angophora, Corymbia and
Eucalyptus) Version 1. http://www.dn.com.au/Classification-Of-The-
Eucalypts.pdf

[PR] Nicolle D (2014). The scantily collected Corymbia punkapitiensis
(Myrtaceae) is not distinct from the widespread arid-zone species C. aparrerinja.
Nuytsia 24: 263-267.

Nicolle D (2014). Myrtaceae - Angophora, Corymbia, Eucalyptus (version 1). In:
Kellermann J (ed.) Flora of South Australia ed. 5. 102 pp. State Herbarium of
South Australia, Adelaide.

[PR] Nicolle D, Brooker MIH and French ME (2014). A new subspecies of the
threatened monocalypt Eucalyptus insularis (Myrtaceae) from Western Australia.
Nuytsia 24: 249-253.

[PR] Schulze E-D, Nicolle D, Borner A, Lauerer M, Aas G, Schulze I (2014).
Stable carbon and nitrogen isotope ratios of Eucalyptus and Acacia species along
a seasonal rainfall gradient in Western Australia. Trees 28(4): 1125-1135.

Nicolle D (2013). Native Eucalypts of South Australia. D Nicolle, Adelaide.

[PR] Brooker MIH and Nicolle D (2013). Atlas of Leaf Venation and Oil Gland
Patterns in the Eucalypts. CSIRO Publishing, Collingwood.

[PR] Nicolle D and French ME (2012). A revision of Eucalyptus ser. Falcatae
(Myrtaceae) from south-western Australia, including the description of new taxa

and comments on the probable hybrid origin of E. balanites, E. balanopelex and E.
phylacis. Nuytsia 22(6): 409-454.

[PR] Nicolle D and French ME (2012). A review of Eucalyptus erythronema
(Myrtaceae) from the wheatbelt of south-western Australia. Nuytsia 22(6): 455-
463.

[PR] Woodhams M, Steane DA, Jones RC, Nicolle D, Moulton V and Holland
BR (2012). Novel Distances for Dollo Data. Systematic Biology 62(1): 62-77.

[PR] Bell SAJ and Nicolle D (2012). Eucalyptus expressa (Myrtaceae): a
distinctive new stringybark from the sandstone ranges north-west of Sydney, New
South Wales. Telopea 14: 69-76.
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[PR] Nicolle D, French ME and Thiele K (2012). Notes on the identity and status
of Western Australian phrase names in Corymbia and Eucalyptus (Myrtaceae).
Nuytsia 22(3): 93—-110.

[PR] Nicolle D and French ME (2012). Two new mallee box species (Eucalyptus
sect. Adnataria ser. Lucasianae; Myrtaceae) from the Pilbara region of Western
Australia. Nuytsia 22(1): 17-29.

[PR] Nicolle D and Kleinig D (2011). Eucalyptus melanophloia subsp. nana
D.Nicolle & Kleinig, a new mallee ironbark (E. ser. Siderophloiae Blakely;
Mpyrtaceae) from central Australia and north western Queensland. Austrobaileya
8(3): 347-355.

[PR] Steane DA, Nicolle D, Sansaloni CP, Petroli CD, Carling J, Kilian A,
Myburg AA, Grattapaglia D and Vaillancourt RE (2011). Population genetic
analysis and phylogeny reconstruction in Eucalyptus (Myrtaceae) using high-
throughput, genome-wide genotyping. Molecular Phylogeny and Evolution 59(1):
206-224.

Lauerer M, Nicolle D, French M, Borner A, Aas G and Schulze E-D (2011).
Marri, Mallee, Mulga: Pflanzenvielfalt Westaustraliens. Der Palmengarten 75(1):
31-42.

[PR] Turner NC, Schulze E-D, Nicolle D and Kuhlmann I (2010). Growth in two
common gardens reveals species by environment interaction in carbon isotope
discrimination of Eucalyptus. Tree Physiology 30(6): 741-747.

[PR] Wallis IR, Nicolle D and Foley WJ (2010). Available nitrogen in leaves
explains key chemical differences between the eucalypt subgenera. Forest
Ecology and Management 260(5): 814-821.

[PR] Tucker DJ, Wallis IR, Bolton JM, Marsh KJ, Rosser AA, Brereton IM,
Nicolle D and Foley WJ (2010). A metabolomic approach to identifying chemical
mediators of mammal-plant interactions. Journal of Chemical Ecology 36(7):
727-735.

Nicolle D (2010). Eucalypts — the weird and the wonderful. The Bark 12(4): 14-
16. Reproduced from paper presented at International Society of Arboriculture,
Australian Chapter (ISSAC) Conference in Newcastle, New South Wales on the
3rd to 5th of May 20009.

[PR] Walker E, Byrne M, Macdonald B, Nicolle D and McComb J (2009).
Clonality and hybrid origin of the rare Eucalyptus bennettiae (Myrtaceae) in
Western Australia. Australian Journal of Botany 57(3): 180-188.

[PR] Nicolle D and French ME (2009). Eucalyptus calycogona subsp. miracula
(Myrtaceae), a new subspecies from the central wheatbelt of Western Australia.
Nuytsia 19(1): 99-105.
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[PR] Nicolle D and French ME (2007). A new geographically disjunct and
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[PR] Hopper SD and Nicolle D (2007). Diamond gum (Eucalyptus rhomboidea:
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[PR] Schulze E-D, Turner NC, Nicolle D and Schumacher J (2006). Species
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APPENDIX B

Curriculum vitae of Dean Nicolle (Born 1974 in Adelaide, Australia)

Contact details

Postal:
Phone:
Email:
Web:

PO Box 808, Melrose Park, South Australia, 5039, Australia.
+61 413 214 303

dn@dn.com.au

dn.com.au

Educational History & Qualifications

2008

1997

1995

1991

Doctor of Philosophy at the Flinders University of South Australia, School of
Biological Sciences.

Thesis title: “Systematic studies of the mallees, Eucalyptus series Subulatae
(Myrtaceae)”.

Bachelor of Science (Honours) at the University of Adelaide, Department of
Botany.

Honours research project: "Geographical Variation in the Morphology of the
Eucalyptus flocktoniae Complex (Myrtaceae)".

Bachelor of Applied Science (Natural Resource Management) at the
University of Adelaide, Roseworthy Campus.

Dux Certificate; Horticulture Course, Urrbrae Agricultural High School.

Research

I have established and maintain, and coordinate research at, Currency Creek
Arboretum (CCA; see http://www.dn.com.au/CCA.html), a world-renowned eucalypt
research arboretum, including over 800 species of eucalypts. Over 100 publications
have been published, accepted for publication, submitted or are in manuscript, which
have used the resources and/or data of CCA. Current and ongoing studies using the
data and/or resources of CCA include (non-commercial research only):

Carbon storage and regenerative capacity in eucalypt lignotubers. Prof. Susan
Trumbore and colleagues at the Max Planck Institute for Biogeochemistry,
Germany.

Investigating taxonomic barriers to gene flow between plantation and native
eucalypts. Matthew Larcombe and colleagues at the CRC for
Forestry/University of Tasmania.

Investigation of polyploidy in the eucalypts. Jane Harbard and colleagues
(University of Tasmania).

Phylogeny of the eucalypts using molecular methods. Dr Michael Bayly, Prof
Pauline Ladiges (University of Melbourne) and colleagues.
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Regenerative strategies in the eucalypts using simulated and real fire
destructive events. Dr Dean Nicolle (Currency Creek Arboretum).

Species divergence and hybridisation in eucalypts. Dr Rebecca Jones and
colleagues (University of Tasmania).

Systematic and evolutionary relationships in the eucalypts using molecular
methods. Dr Dorothy Steane, Prof Brad Potts (University of Tasmania), and
colleagues.

Systematics and taxonomy in the eucalypts using comparative morphology in a
common garden. Dr Dean Nicolle (Currency Creek Arboretum) and
colleagues.

Phylogentic analysis of Corymbia and Angophora using molecular methods.
Dr Tanja Schuster and colleagues at The University of Melbourne.
Determining the ecological function of leaf heteroblasty in the eucalypts.
Carolyn Vlasveld and colleagues at Monash University, Victoria.

Assessment and analysis of genome size variation in the eucalypts. Dr Rachael
Gallagher and colleagues at Macquarie University, New South Wales.

Burning, recovery and regeneration strategies in the eucalypts. In 2009 at
Currency Creek Arboretum, Dr Dean Nicolle coordinated a controlled burn of
1.8 hectares containing 800 individual trees of 260 different Eucalyptus
species, to study their burning and regenerative characteristics.

My research associated with CCA has involved extensive and ongoing field research
throughout all Australian states and territories as well as limited field research
overseas in Europe and south-eastern Asia.

Research-based commercial consultancy (last 6 years only)

I have provided research-orientated consultancy in the fields of arboriculture, botany
and ecology for numerous government organisations, research institutions and
individuals, including:

California Polytechnic State University

CSIRO, Canberra

Max Planck Institute for Biogeochemistry, Jena, Germany
Department of Primary Industries and Regions, SA Government
Department of Environment and Natural Resources, SA Government
GIT Forestry Consulting (Eucalyptologics), Spain

Macquarie University

Monash University

NSW Department of Primary Industries

University of Adelaide

University of Melbourne

University of Tasmania

Xenocryst Pty Ltd

Verterra Pty Ltd

Non-research commercial consultancy (last 6 years only)
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Arboricultural audits and assessments

I have provided arboricultural advice, tree audits and tree assessments for numerous
government organisations, private companies and developers, and individuals,
including:

Adelaide City Council
Adelaide Hills Council

Anne Clements & Associates (environmental consultants)
Ben Green & Associates (urban & regional planners)

City of Burnside Council

City of Charles Sturt Council
City of Holdfast Bay Council
City of Mitcham Council

City of Onkaparinga Council
City of Prospect Council

City of Unley Council

City of West Torrens Council
Defence SA and associated entities
District Council of Mount Barker
District Council of Robe

Eastern Building Group

Ekistics

Flinders University of South Australia
Metro Property Development
Oxigen (landscape architects)
Port Augusta City Council
Russell & Yelland architects

SA Water & associated entities
Seymour College

Scotch College Adelaide

St Peters College

Town of Gawler Council
Westfield group of companies
Walker Corporation

Some of the larger projects in which I have provided arboricultural advice, tree audit

data and tree assessment reports within South Australia include:
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Adelaide Oval redevelopment, Adelaide parklands (arboricultural advice and

tree assessments; ongoing).

Flinders University tree assessments, Bedford Park (>1,000 trees audited

and/or assessed; ongoing).

St Peters College tree assessments (>900 trees assessed; 2014).

Tonsley Park redevelopment, Clovelly Park (>300 trees assessed; species

selection; 2014).
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e North South Interconnection System Project, metropolitan Adelaide (>1500
trees assessed; 2010/11)

e Adelaide desalination transfer pipeline, Happy Valley (>100 trees assessed;
2008/09)

¢ Bluestone residential development, Mount Barker (>450 trees assessed; 2007,
2009 & 2010)

e Blackwood Golf Club, Cherry Gardens (>60 trees assessed; 2008)

e Flinders University tree audit, Bedford Park (>600 trees assessed; 2006/07)

e Mitcham Council street tree identification (2006/07)

e Seaford Meadows residential development (>70 trees assessed; 2008)

e Westfield Marion redevelopment (>250 trees assessed; 2007)

e  Woodcroft retirement village development (>60 trees assessed; 2006)
Arboricultural assessment reports typically include the identification of the taxon
(species), description of the individual tree, current and projected health assessment,
current and projected hazard and risk assessment and management, aesthetic and

biodiversity valuations, addressing of government development plan guidelines,
management strategies and recommendations.

Since 2003, I have assessed over 10,000 trees in greater Adelaide, including the
assessment and compilation of written reports on over 4000 regulated and significant
trees (as defined by the Development Act 1993) in urban and proposed urban
environments in the greater Adelaide region. I have also provided arboricultural
consultancy elsewhere in the State, nationally and internationally.

Expert arboricultural advice

I have provided verbal and written expert witness statements for tree-related matters
on numerous occasions, and have been accepted as an expert arborist in the following
courts:

Supreme Court of South Australia (SASC)
e Lacey v City of Burnside [2009] SASC 136

Supreme Court of Victoria (VSC)
e No publically-published findings (in progress / pending / settled out of court)

Supreme Court of New South Wales (NSWSC)
e No publically-published findings (in progress / pending / settled out of court)

Northern Territory Magistrates Courts (NTMC)
e Inquest into the death of William Bernard Brown [2016] NTMC 004
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District Court of South Australia (SADC)

Wood v Mercedes College Springfield Inc & Ors [2011] SADC 90

Environment, Resources and Development Court (SAERDC) in South Australia

Sulev A Suusaar v City of Onkaparinga [2017] SAERDC 38

The Anglican Church of Australia Collegiate School of Saint Peter v The Corp
of The City of Norwood Payneham & St Peters [2016] SAERDC 11
Rabbah & Anor v City of Mitcham [2013] SAERDC 53

Savoy Developments Pty Ltd v Town of Gawler [2013] SAERDC 32
Papalia v City of West Torrens [2013] SAERDC 13

Hough & Ors v City of Onkaparinga & Anor [2012] SAERDC 29
Fleming v Adelaide City Council [2011] SAERDC 46

Graetz v City of Burnside [2011] SAERDC 37

Sweeney v City of Onkaparinga [2010] SAERDC 65

Frayne & Anor v City of Burnside [2010] SAERDC 28

Day v City of Burnside [2009] SAERDC 89

Standish v Adelaide City Council [2009] SAERDC 69

Malovka v City of Unley [2009] SAERDC 62

Reetz v City of Onkaparinga [2009] SAERDC 26

Lacey v City of Burnside [2008] SAERDC 75

Davken Pty Ltd v District Council of Mount Barker [2008] SAERDC 14
Davken Pty Ltd v District Council of Mount Barker [2008] SAERDC 10
Miller v City of Burnside [2007] SAERDC 27

Goode v City of Burnside [2007] SAERDC 5

Terra Equities Pty Ltd v City of Mitcham [2006] SAERDC 34

Miller v City of Burnside [2005] SAERDC 116

Back v City of Unley [2005] SAERDC 78

Macintosh v City of Unley [2005] SAERDC 49

Gormley v City of Unley [2005] SAERDC 24

Prestige Wholesale P/L v City of Burnside [2005] SAERDC 12

David Cheney Pty Ltd v City of Burnside [2004] SAERDC 105

T S Morgan Developments Pty Ltd & Anor v City of Onkaparinga [2004]
SAERDC 100

Russell v City of Burnside [2004] SAERDC 97

Cheung & Kindlen-Cheung v City of Onkaparinga [2004] SAERDC 21

Insurances

I currently have professional indemnity insurance for arboricultural, botanical and
ecological consultancy to the value of $10 Millon (AIG Australia) and current public
liability insurance for arboricultural, botanical and ecological consultancy to the value
of $20 Million (AAI Limited t/as Vero Insurance).
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Professional and public speaking

I have been invited to speak on eucalypt arboriculture, botany and ecology at
numerous seminars and conferences in Australia and overseas, including:

1.

10.

11.

Co-host (with Dr Matt Ritter) and keynote speaker at Australian Trees in
California (Acacia and Eucalyptus) one-day workshop in Huntington
Botanical Gardens, San Marino, California, USA on the 1% of July 2015.

Keynote speaker at Eucalyptus one-day workshop in Royal Botanic Gardens
Cranbourne, Victoria on the 18" of April 2015.

Keynote speaker at AridSmart Gardening Expo in Port Augusta, South
Australia on the 29" of September 2013.

Invited speaker at National Biennial Conference and Seminars of the
Australian Native Plants Society in Adelaide, South Australia on the 5" of
October 2011.

Invited speaker at [International Society of Arboriculture (ISA) Annual
International Conference in Sydney, New South Wales on the 26" of June
2011.

Invited speaker and workshop presenter at International Society of
Arboriculture, Australian Chapter (ISSAC) (now Arboriculture Australia)
Conference in Newcastle, New South Wales on the 3™ to 5™ of May 2009.

Invited speaker at Eucalypts — their role in the urban landscape presented by
Tree Logic in Ringwood East (Melbourne), Victoria on 29" November 2006.

Invited speaker and workshop presenter at International Society of
Arboriculture, Australian Chapter (ISSAC) (now Arboriculture Australia) &
New Zealand Arboricultural Association Trans Tasman Conference at
Geelong, Victoria on 9™ October 2006.

Invited speaker at Treenet National Conference at Waite Arboretum, South
Australia on 4™ September 2003.

Invited speaker at Treenet (Tree and Roadway Experimental and Educational
Network) National Conference at Waite Arboretum, South Australia on 6%
September 2002.

Keynote speaker at national conference Small ornamental eucalypts - Society
for Growing Australian Plants at Hamilton, Victoria on 6" September 1998.
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Awards

2018 Medal of the Order of Australia in the General Division, for service to the
conservation of Australian eucalypts.

2015 Bjarne K Dahl Medal awarded by the Bjarne K Dahl Trust for providing an
outstanding contribution to eucalypt conservation and education.

2003 Centenary Medal awarded by the Governor-General for service to the
community, through the establishment of a eucalypt research arboretum.

2002 Semi Finalist of SA Water Science & Technology Award as part of the Young
Australian of the Year Awards.

Semi Finalist of Unilever Environment Award as part of the Young Australian
of the Year Awards.

1992  Finalist of Environmental Award as part of the Young Australian of the Year
Awards.

——-End---
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APPENDIX C

Letter from Environment Justice Australia dated the 11" of January 2019.

@ Environmental

11 January 2019 Justice Australia

Dean Nicolle

Calyptra Pty Ltd

PO Box 808

MELROSE PARK SA 5039

By email only: dn@dn.com.au

Dear Mr Nicolle
Friends of Leadbeater’'s Possum Inc v VicForests - Federal Court of Australia
proceeding VID1228/2017

1.  We represent Friends of Leadbeater’s Possum Inc (FLbP) in Federal Court of Australia
proceeding Friends of Leadbeater’s Possum Inc v VicForests VID1228/2017. The
proceeding concerns past and proposed forestry operations at certain coupes located in

the Central Highlands Regional Forest Agreement Area in Victoria.

2. An issue in the proceeding concerns whether a certain tree is or is not the type required
for assessing Leadbeater’s Possum Zone 1A habitat, being a living, mature or senescent,
hollow-bearing, Ash eucalypt (where ‘Ash’ means Mountain Ash (Eucalyptus regnans),

Alpine Ash (Eucalyptus delegatenis) and Shining Gum (Eucalyptus nitens)).

3. We wish to obtain an independent expert report from you for use in the proceeding. The

task we ask you to undertake, as an independent expert, is to:

(a) review the enclosed photographs;

(b) provide your expert opinion in response to the questions below.
4. Please find enclosed:

(a) photographs in a digital folder named “FE010” of a tree.

(b) awaypoints file (.gpx) containing location points, including one point named “FE010”.
Please assume that the photographs were taken at the waypoint named “FE010”

within this .gpx file.

5. The enclosed photographs were taken at the location coordinates: GDA/UTM 55 H 400219
and 5814471, being the location marked by the waypoint named “FE010”. This location is
about 250-300m west of the intersection of Federation Road and New Turkey Spur Road,
in a logging coupe named “Blue Vein” in the Ada Forest Block near the “Ada Tree”, in

Central Highlands region, north-east of Powelltown in Victoria.
Questions

Q1. Please identify the species of the tree depicted in the enclosed photographs.

Environmental PO Box 12123 T (03) 8341 3100

Justice Australia A'Beckett Street PO F (03) 8341 3111

ABN 74052124375 Melbourne VIC 8006 E admin@envirojustice.org.au
L3, 60 Leicester St, Carlton | W www.envirojustice.org.au
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(a)
(b)

()

(d)

(e)

Q)

(9)

Q2.

Please provide your opinion as to whether the tree depicted in those photos is:

(a) living,
(b) hollow-bearing, and

(c) mature, senescent or neither.

In providing your opinion, please apply the definitions of “mature”, “senescent” and
“hollow-bearing” extracted from the Code of Practice for Timber Production 2014 and

Management Standards 2014, set out below. Please set out the reasons for your opinion.

Definition of ‘mature’ and ‘senescent’ (Code of Practice for Timber Production 2014)

‘mature’ is a growth stage of trees. Mature Ash species have the following characteristics, in
order of assessment priority. Note that no single characteristic defines maturity on its own,
although the first characteristic (apical dominance) holds the most significant assessment

weight:

Lack of clear apical dominance within the upper crown

Presence of permanent shaping branches with diameters at least one third of the bole
diameter at their junction with the bole (clear of collar)

Shaping branches are not related either to the presence of long term natural gap in the
canopy, or to an open grown tree position. In the case of a natural gap, such branches
often occur only on one side of the tree, and the ‘assessment weight’ given to this
characteristic may need to be downgraded (i.e. the need for other indicators increases as
part of the overall assessment)

The shaping branches contribute significantly to lateral crown shape and may be competing
with other shaping branches for tree height position, creating a rounded crown appearance
(related to (1) above)

Apical dominance will also cease at the shaping branch level (having reached maximum
length), and can induce secondary (epicormic) branch development along shaping
branches

Some branch death (dieback) and breakage is typical, but not a dominant feature. This
loss of leaf area (photosynthetic capacity) can also induce secondary (epicormic) growth
to replace lost photosynthetic capacity, and

Diameters of early mature trees may occur between 90 to 200 cm DBHOB, with typical
heights of 50 to 100 m. Diameters of full mature trees may be expected between 150 to
300 cm, with typical heights of 60 to 100 m. This overlap of ranges between trees in

different stages indicates why diameter and height are not good indicators of growth stage.

‘senescent’ is a growth stage of trees. Senescent eucalypts are characterised by dead branches
and declining crown leaf area, with the trunk of the tree likely to contain burls and bumps. The
top of the tree is invariably broken off with the remaining crown more than 95 % secondary,

being composed of branches of epicormic origin.

@
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Definition of ‘hollow-bearing” (Management Standards and Procedures for timber
harvesting operations in Victoria's State forests 2014)

‘hollow bearing’ ... in the context of Leadbeater’s Possum habitat hollows are cavities formed
in the truck or branches of a live or dead tree. They are formed in Ash eucalypt trees through a
variety of processes but are generally related to ageing and decay, although physical injury and
insect damage may also contribute. They vary in size, both in cavity opening diameter and cavity
depth and volume, from small openings of 4-8cm to very large with entrance diameters of 18-
30cm or more. Hollows must have an entrance diameter in excess of 4cm and not have a height

in excess of 30m.
Your duty as an expert

6. The manner in which you present the information in your report is a matter for you,

provided the material is presented in a form which is clear for the Court.

7. Please read the enclosed Expert Evidence Practice note and Annexure A to it, which is the
Expert Witness Code of Conduct. Please ensure that your report is consistent with the
Expert Witness Code of Conduct and contains each of the items identified in paragraph 3
of that Code. In particular, please ensure that your report includes the declaration set out

at paragraph 3(i) of the Code.

8. Your report is intended to be relied upon by FLbP in these proceedings. As such, you
should ensure that your report has been prepared in accordance with the Expert Evidence
Practice Note and that you familiarise yourself with and abide by the Witness Code of

Conduct.

9. Please include in your report a description of your qualifications and experience, including
any relevant publications or research. It is acceptable for this to be done by way of
attaching a current curriculum vitae. In outlining your experience we would request that
you detail any particular knowledge, experience or qualifications you have in relation to

eucalypt tree identification and characteristics.

10. Please sign and date your report and convey a scanned copy to us by email.

Please contact me if you require any further assistance or information for the preparation of your

report. We would be grateful to receive your report by 14 January 2019.

Yours sincerely

Danya Jacobs

Senior Lawyer

©)
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Calyptra Pty Ltd

trading as

PO Box 808 Melrose Park, SA 5039
Phone: 0413 214 303

Dean NiCOIIe Email: dn@dn.com.au

OAM, BAppSc Natural Resource Management, BSc Botany (Hons), PhD Web: www.dn.com.au

Arboriculture - Botany - Ecology - Eucalypt Research

Botanical & arboricultural advice regarding Tree FE010
in Blue Vein Coupe, Ada Forest Block, Victoria

Supplementary independent expert report

Ref: Friends of Leadbeater’s Possum Inc v VicForests - Federal Court of Australia
proceeding VID1228/2017

Supplementary report dated the 17" of January 2019
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1.0 BACKGROUND
1.1 Brief and scope

In an letter provided by email dated the 11" January 2018, I was asked by
Environment Justice Australia to provide an independent expert report relating to a
certain tree (7ree FE0I0) located in the Blue Vein Forest Coupe in the Ada Forest
Block in Victoria, Australia. Specifically, I was asked to provide my expert opinion
with regard to the following questions, considering the photographs and waypoints
file provided to me:

Q1.  Please identify the species of the tree depicted in the enclosed photographs.

Q2. Please provide your opinion as to whether the tree depicted in those photos is:
(a) living,
(b)  hollow-bearing, and
(c) mature, senescent or neither.

These questions were addressed sequentially in my report dated the 14 January 2019.

Subsequently, in an letter provided by email dated the 16" January 2018, I was
provided with further photographs and videos, and asked by Environment Justice
Australia to respond to the following question regarding the subject tree:

Does the content of the videos and photographs in ASL-6 alter any of your opinions in
your 14 January report? Please explain the reasons for your answer.

I have addressed this question in this supplementary report.

1.2 Information used in the preparation of my report

In the preparation of this supplementary report, I have had consideration to the
following (in addition to that listed in section 2.2 of my report dated 14" January
2019):
1) The Letter of Instructions provided to me by Environment Justice Australia
dated the 16" January 2018 (reproduced in Appendix 1); and
2) My examination and interpretation of the photographs and video of Tree
FEO010 provided to me in folder “ASL-6” by Environment Justice Australia.
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1.3  Code of conduct and overarching obligations

I have read and understood the Expert Evidence Practice Notes (GPN-EXPT) and the
Harmonised Expert Witnesses Code of Conduct (both provided to me by
Environmental Justice Australia), and agree to be bound to them.

I have made all the enquiries that I believe are desirable and appropriate and that no

matters of significance which I regard as relevant have, to my knowledge, been
withheld from the Court.

il Y s i

Dean Nicolle
OAM, BAppSc Natural Resource Management, BSc Botany (Hons), Ph.D
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2.0 DOES THE CONTENT OF THE VIDEOS AND PHOTOGRAPHS IN
ASL-6 ALTER ANY OF YOUR OPINIONS IN YOUR 14 JANUARY
REPORT? PLEASE EXPLAIN THE REASONS FOR YOUR ANSWER.

2.1  Identification of the species of the tree

The videos and photographs in ASL-6 do not alter my identification of the tree as the
species Eucalyptus nitens (shining gum). The videos and photographs in ASL-6 are
consistent with the tree being of the species Eucalyptus nitens (shining gum).

2.2 My opinion as to whether the tree is:
2.2.1 (a) living

The videos and photographs in ASL-6 do not alter my opinion that the tree is alive
(living). The videos and photographs in ASL-6 are consistent with the tree being alive
at the time the photographs were taken.

2.2.2 (b) hollow-bearing

The videos and photographs in ASL-6 do alter my opinion regarding the presence of
‘hollows’ (as defined in the Management Standards and Procedures for timber
harvesting operations in Victoria’s State forests 2014) in the tree.

The videos and photographs in ASL-6 clearly indicates the presence of a substantial
longitudinal hollow in the lower trunk of the tree, as well as a substantial circular
hollow (originating from a branch stub) in the mid to upper trunk of the tree. Neither
of these hollows were clearly evident in the earlier photographs provided, being either
outside of the image frame, and/or being hidden behind other vegetation, and/or being
on the ‘hidden’ side of the tree (i.e. on the opposite side of the tree to the
photographer), and/or being too far from the photographer (i.e. lacking adequate
resolution) to identify.

The tree is therefore ‘hollow-bearing’ as defined in the Management Standards and
Procedures for timber harvesting operations in Victoria’s State forests 2014. The
hollow-bearing status of the tree is consistent with that anticipated for the tree when
considering its estimated size, form, species, age, and other characteristics of the tree,
including the presence of large, long-dead branches in the lower canopy.

2.2.3 (c) mature, senescent or neither

The videos and photographs in ASL-6 do not alter my opinion that the tree is ‘mature’
as defined in the Management Standards and Procedures for timber harvesting
operations in Victoria’s State forests 2014. The videos and photographs in ASL-6 are
consistent with the tree being mature using the definition in the Management
Standards and Procedures for timber harvesting operations in Victoria’s State forests
2014.
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APPENDIX A

Letter from Environment Justice Australia dated the 16 of January 2019.

@@ Environmental
16 January 2019 ‘ Justice Australia

Dean Nicolle

Calyptra Pty Ltd

PO Box 808

MELROSE PARK SA 5039

By email only: dn@dn.com.au

Dear Mr Nicolle

Friends of Leadbeater’s Possum Inc v VicForests - Federal Court of Australia
proceeding VID1228/2017

1.  We refer to our letter dated 11 January 2019.

2. Thank you for your report dated 14 January 2019.

3. If possible, we would be very grateful if you could:
(a) consider the videos and photographs within the enclosed digital folder "ASL-6"; and
(b) respond to one further question by way of a short supplementary report,
at your earliest convenience.

4. The videos and photographs in ASL-6 were recorded yesterday, 15 January 2019, at the

same tree depicted in the photographs enclosed with our 11 January letter.
Question

Does the content of the videos and photographs in ASL-6 alter any of your opinions in your 14

January report? Please explain the reasons for your answer.

5.  The matters concerning the expert witness code set out in our 11 January letter continue
to apply to your response to this letter.
6. Please contact me if you require any further assistance or information. We would be

grateful to receive your supplementary report by 17 January 2019.

Yours sincerely

Danya Jacobs
Senior Lawyer

Enclosures:

1. Digital folder comprising copy of Exhibit ASL-6.

PO Box 12123

A'Beckett Street PO
Melbourne VIC 8006

L3, 60 Leicester St, Carlton

Environmental
Justice Australia
ABN 74052124375

T (03) 8341 3100

F (03) 8341 3111

E admin@envirojustice.org.au
W www.envirojustice.org.au
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