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0001 and 288-506-0001.

I, Danya Jacobs, Australian Legal Practitioner, affirm:

I am an employee lawyer at the law practice Environmental Justice Australia and, subject

to the supervision of my principal, I have the care and conduct of this proceeding. on
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3.

3
behalf of the Applicant. I am authorised to make this affidavit on the Applicant’s behalf
in support of its application for an interlocutory injunction.

I make this Affidavit in my professional capacity from my own personal knowledge save
where stated to be true to the best of my knowledge, information and belief, based on my

inquiries of relevant persons.

I refer to my affidavit affirmed 23 April 2017 and adopt the definitions therein.

- Forest Coupe Plans and further correspondence

4.

At about 5pm on Monday, 23 April 2018, I received a letter -from the Respondent’s
solicitors that, relevantly,l enclosed Forest Coupe Plans for coupes 3 12-002-0006, 290-527-
0004 and 296-525-0002, and stated that no Forest Coupe Plans were in existence for South
Noojee coupe 462-512-0002 (Backdoor) and Snobs Creek coupe 288-505-0001 (Dry
Spell). Clause 2.3.1.2 of» the Management Standards and Procedures requires a Forest
Coilpe Plan té include a map With spegi'ﬁed content (p133). None of the Forest Coupe

Plans provided include any maps.

Now produced and showﬁ to me and marked DJ-63 is a true copy of the letter.
Now produced and shown to me and marked DJ-64 is a true copy of the coﬁpe
f)lan for coupe Torbreck river coupe 10.20A (312-002-0006 '_Farm Spur Gum)
enclosed with the letter.

Now produced aﬁd shown to me and marked VDJ-65 is a true copy of the coﬁpe
plan for coupe Big river coupe 10.37 (290-527-0004 Camberwell Junction)
enclosed with the 1etter.

Now produced and shown to me énd marked DJ-66 is a true copy of the coupe
plan for coupe Big river coupe 10.38 (290-525-0002 Vice Captain) enclosed with

the letter.



7.

At about 6.50pm on 27 April 2018, David Clarke, a Noojee resident, provided ine with a

copy of the Forest Coupe Plan for South Noojee coupe 462-512-0002 (Backdoor) that he
informed me and I believe he received that day from the Respondent. This Forest Coupe
Plan includes two maps.
Now prodﬁced and shown to me and marked DJ-67 is a true _copylof the Forest
Coupe Plan. |
At about 8pm on 30 April 2018, Ann Jelinek, a Rubicon area resident, provided me with a
copy of a Forest Coupe Plan for Snobs creek road coupe 10.40 (288-506-0001) that she
informed me and I believe she received from the Reépondent. This Forest Coupe Plan
includebs a map.
Now produced and shown to me and marked DJ-68 is a true copy of the Forest
Coupe Plan.

The following coh“tent specific to Greater Gliders is included in the Forest Coupe Plans

under this heading:

Issues idenfified

How the value will be
during field managed )

check as

spatial
overlay as

(a) in the Forest Coupe Plan for Torbreck river coupe 10.20A (312-002-0006),

Threatened fauna site in
coupe

Petauroides
volans: Greater
Glider

Not Present

Present

No detection based
requirements exist for
Greater Gliders within
the Central Highlands
FMA. Prioritise the
largest, live, hollow-
bearing frees for habitat
retention. Additional
habitat trees may be
retained within 75m of
the coupe boundary
here practicable and
safe to do so.

There are a number of
Greater Glider species
observation within
coupe boundary.




(b) in the Forest Coupe Plan for South Nooj ce coupe 10.35 (462-512-0002),

Threatened fauna site in
coupe

Petauroides
volans: Greater
Glider

Not Present

[ I
Present |Habitat areas have been |Greater Glider species

identified within the
coupe and excluded
from the Harvest Unit.
Largest, live, hollow-

prioritised for habitat
retention.

observation record within
coupe boundary. No
detection based
requirements exist for

bearing trees have been |Greater Gliders within

the Central Highlands

FMA.

(c) in the Forest Coupe Plan for Big river coupe 10.37 (290-527-0004),

Threatened fauna site in [* None found * Not Present| Present [No detection based 2 Greater Glider species
coupe requirements existfor  |observation records from

Greater Gliders within {2017 within coupe

the Central Highlands  [boundary..

FMA. Prioritise the

largest, live, hollow-

bearing trees for habitat

retention.
Threatened fauna site  [* None found * Not Present| Present [No detection based 1 Greater Glider species
within 500m of coupe requirements existfor  jobservation record within

Greater Gliders within  [500m of coupe

the Central Highlands  |boundary.

FMA. Prioritise the

largest, live, hollow-

bearing trees for habitat

retention.

' (d) in the Forest Coupe Plan for Big river coupe 10.38 (290-525-0002),

Other biodiversity issues '[nla]

[n/a]

Present

No detection based
requirements exist for
Greater Gliders within
the Central Highlands
FMA. Prioritise the
largest, live, hollow-
bearing trees for habitat
retention.

3 unverified Greater
Glider species
observation records
(2017) within coupe
boundary.

The Forest Coupe Plan for Snobs creek road coupe 10.40 (288-506-0001) contains no

content specific to Greater Gliders.

None of the Forest Coupe Plans referred to in this my Affidavit contain any reference to

the VicForests Interim Greater Glider Strategy referred to at paragraph 15 of my third

affidavit (annexure DJ-33 to my third affidavit) or to the identification of high quality

Greater Glider habitat described at paragraph 5.3 therein.

Correspondence relating to Big river coupe 290-527-0004 (Camberwell Junction)

10. At about midday on Friday, 27 April 2018, I received a letter from the Respondent’s |

solicitors which, among other things, stated that timber harvesting operations had been

completéd in Big river coupe 290-527-0004 (Camberwell Junction) save for regeneration.
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The letter also requested confirmation that the Applicant would not seek injunctive relief to

restrain regeneration activities in that coupe.

Now produced and shown to me and marked DJ-69 is a true copy of the letter.
11. At about 3.30pm on Monday, 30 April 2018, I sent a letter to the Respondent’s solicitors.
The letter, among other things, included the following,

“Our client will not seek injunctive relief to restrain your client from conducting its
foreshadowed regeneration activities in Big River coupe 290-527-0004 provided that
your client provides an undertaking that it will not, whether by itself, its servants,
agents, contractors or howsoever otherwise, cause damage to, or destruction of, any
standing or retained trees within coupe 290-527-0004 during regeneration activities

- or otherwise.

Please let us know whether your client provides the undertaking sought by 4pm
tomorrow, 1 May 2018.”

Now produced and shown to me and marked DJ-70 is a true copy of the letter.
12. At about 6pm on Monday, 30 April 2018, I received a letter from the Respondent’s
solicitors. The letter, among other things, included the following,

“Our client will, and undertakes to, regenerate Camberwell Junction coupe in
accordance with its obligations under section 2.6.1 of the Code of Practice for
Timber Production 2014.

In these circumstances, please confirm by 2 pm tomorrow that no injunctive relief is
pressed in respect of coupe 290-537-0004 (Camberwell Junction).”

Now produced and shown to me and marked DJ-71 is a true copy of the letter.
13. At about 11.30am on Tuesday, 1 May 2018, I sent a letter to the Respondent’s solicitors.
The letter, among other things, included the following,

“In addition to your client’s obligations under part 2.6.1 of the Code, the

biodiversity comservation obligations at part 2.2.2 of the Code, including the

precautionary principle, apply to your client’s regeneration activities at coupe 290-

537-0004, including given those activities constitute:

(a) timber harvesting operations within the meaning of the Code,; and

(b) forestry operations within the meaning of the Central Highlands RFA and s38 of
the EPBC Act.

Notwithstanding the above, our client does not press for the undertaking sought by
our 30 April letter and will not press for injunctive relief in respect of coupe 290-
537-0004 (Camberwell Junction).”

Now produced and shown to me and marked DJ-72 is a true copy of the letter.

O,



Maps of Greater Glide;' detections in the Threatened Coupes

14. 1 refer to paragraph 28 of my first affidavit (affirmed 15 November 2017) introducing Mr
Luke and paragraphs ‘20(1)-(2) of my third affidavit (afﬁrmed 23 April 2018). Mr
McKenzie informed me and I believe that he provided to Mr Luke the GPS waypoint files
he created at each location of a Greater Glider that he observed in the Torbreck River,
South Noojee, Big River and Snobs Creek coupes as referred to at paragraphs 20(f)-(z) of
my third affidavit. These GPS waypoint files includes those contained on exhibits DJ-41, -
DJ-48, and DJ-51 to my third affidavit.

15. Mr Luke informed me and I believe that he prepared 5 maps depicting Mr McKenzie's
GPS waypoint locat‘ions and nearby coupes included in the Timber Release Plan, using a
Geographic Information System file of the Timber Release Plan coupe boundaries
downloaded from the VicForests website. Mr Luke provided me with copies of these maps.

Now produced and shown to me and marked DJ-73 is a true copy of the maps.

16. I note that the location coordinates depicted in the video footage, which Mr McKenzie
informed me and I believe is:

(a) taken at the Torbreck River coupe 10.20A (on Annéxure DJ-41 to my third affidavit),
matchesl the coordinates on the map of that coupe at Annexure DJ-73 to this my
affidavit; and

(b) taken at the South Noojee coupe 10.35 (on Annexure DJ-44 to my third affidavit),
matches the coordinates on the map of that coupe at Annexure DJ-73 to this my
affidavit. |

(c) taken at the Big river coupe 10.37 (on Annexure DJ-48 td my ;chird affidavit),
matches the coordinates on the map of that coupe at Annexure DJ-73 to this my

affidavit.

ey
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17.

18.

(d) taken at the Big river coﬁpe 10.38 (on Annexure DJ-51 to my third affidavit),
matches the coordinates on the map of that coupe at Annexure DJ-73 to this my
affidavit. |

(e) taken at the Snobs Creek coupes (on Annexure DJ-54 to my third affidavit), matches
the coordinates on the map of those coupes at Annexure DJ-73 to this my affidavit.

I note that most of the locations of Greater Gliders on the map of the South Noojée coupe

10.35 (462-512-0002) at DJ-73 to this my Affidavit appear to be located within the are_:a.

designated as the “harvest unit” on the map in the Forest Coupe Plan for that ‘coupe at

Annexure DJ-67 to this my affidavit.

I note that most of the locations of Greater Gliders on the map of the Snobs Creek coupe

10.35 (288-506-0001) at DJ-73 to this my Affidavit appear to be located within the area

designated as the “harvest unit/roadwork unit” oﬁ the map in the Forest Coupe Plan for that

coupe at Annexure DJ-68 to this my affidavit.

Photographs of the Threatened Coupes

19.

20.

Rod Falconer, a field naturalist, informed me and I believe that on 22 April 2018 he took
several photographs of the forest and the logged area in the Torbreck coupe 10.20A (312-
002-0006). T was provided with a copy of these photographs.

Now produced and shown to me and marked DJ-74 is a true copy of a bundle of

the photographs.
Karina Goldfinch, a member of the Applicant, informed me and I believe that on 29 April
2018 she took several photographs of the forest in the South Noojee coupe 10.35 (462-512-
0002). Ms Goldfinch provided me with a copy of these photographs.

Now produced and shown to me and marked DJ-75 is a true copy of a bundle of

the photographs.



21. Nathan Wainwright, a field naturalist, informed me and 1 believe that on 29 April 2018 he
took several photographs of the forest and the logged area in Big River coupe 1‘0.38 (290-
525-0002). Mr Wainwright provided me with a copy of these photographs. |

- Now produced and shown to me and marked DJ-76 is a true copy of a bundle of
the photographs.

22. Mr Wainwright informed me and I believe that on 29 April 2018 he took several
photographs of the .forest in the Snobs Creek coupes (288-505-0001 and 288-506-0001).
Mr Wainwright provided me with a copy of these photographs.

Now produced and shown to me and marked DJ-77 is a true copy of a bundle of
the photographs.

Still images from video recordings

23.  On 30 April 2018, T caused still images to be extracted from the video files contained on
Annexures DJ-41 (recorded in Torbreck river coupe 3.12-002—0006), DJ-44 (recorded in
South Noojee coupe 462-512-0002), DJ-48 (fecorded Big river coupe 290-527-0004), DJ-
51 (recorded Big river coupe 290-525-0002), DJ-54 (recorded Snobs creek coupes 288-505-
0001 and 288-506-0001) to my third afﬁdévit. |

Now produced and shown to me and marked DJ-78 is a true copy of a bundle of still
ifnages extracted frofn DJ-41.

Now produced aﬁd shown to me and marked DJ-79 is a true copy of a bundle of still
images extracted from DJ-44. |
Now produced and ShOWﬂ to me and marked DJ-80 is a true copy of a bundle of still

images extracted from DJ-48.

Now produced and shown to me and marked DJ-81 is a true copy of a bundie of still

images extracted from DJ-51.

Now produced and shown to me and marked DJ-82 is a true copy of a bundle of still

< 9

images extracted from DJ-54.



Affirmed by the deponent
at Carlton |

in Victoria ,

on 1 May2018
Before me:

kS/igz}lature of witness

BRaMA Cikskq

Environmental Justice Australia
B0 Leicester Street, Carlton:3053
An Australian Legal Practitioner
‘within the meaning of the
‘Legal Profession’ Uniform Law:(Victeria)
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